CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 984
Heard at Montreal, Wednesday, Septenber 15th, 1982
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(EASTERN REG ON)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:

On Cctober 31, 1981, Trackman M lanpietro, P. lanpietro and A.

| anpietro were used to work overtinme at Wndsor, Ontario. Leading
Track Maintainer G R Bienstman, being senior to the three Tracknen
at W ndsor Yard, was not advised to report for this overtine.

JO NT STATEMENT OF | SSUE:

The Uni on contends the Conpany violated Sections 13.3, 13.12, 14.4(a)
and (b), 14.16, 14.22, 15.2, 15.3, 15.4 and 15. 11 of Wage Agreenent
41, when it did not advise G R Bienstnan for overtinme work on

Oct ober 31, 1981.

The Union further contends that G R Bienstman, being the senior
qual i fied enpl oyee on the Wndsor Section, should have been advi sed
of the overtime for track work on October 31, 1981

The Union further contends that he be paid at the overtine rate of
pay for the nunmber of hours worked on Cctober 31, 1981

The Conpany declines paynment and denies the Union's contention

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) H. J. TH ESSEN (SGD.) L. A CLARKE
Syst em Federati on for General Manager
General Chairman Operation and

Mai nt enance

There appeared on behal f of the Conpany:

. J. Waddel | - Labour Relations O ficer, CP Rail, Mntrea
L. A darke - Supervisor, Labour Relations, CP Rail, Toronto
R F. Sward - Divisional Engineer, CP Rail, London

And on behal f of the Brotherhood:
H. J. Thiessen - System Federation General Chairnmn, BMAE
O tawa
E. J. Snmth CGeneral Chai rman, BMAE, London

AWARD OF THE ARBI TRATOR



The Articles referred to in the Joint Statenent refer to "vacancies
and new position” (Article 14) and to "staff reduction and recall”
(Article 15). They do not deal with overtinme assignments, and | was
not referred to any provision in the Collective Agreenment which woul d
require overtine work to be assigned to the senior qualified

enpl oyee.

The grievor was senior to the enployees called for the overtinme work,
and he was, it appears, qualified to performit. It did not,
however, come within the scope of the work the grievor was regularly
performng at that tine, although it was the sort of work then being
done by the enpl oyees to whomthe overtime was assigned. While the
grievor's bulletined classification appears to have been that of
Leadi ng Track Maintainer (and the work fell within that
classification), he was in fact working at the tine as a Goup 11
Machi ne Operator (Truck Driver), and paid at that higher rate. His
mai n responsibility was the operation of a five-ton, hoist-equipped
truck. That was not required for the work in question. |If Article
7.1 be considered as applying to the situation ("work on unassigned
days") it could not properly be said that the grievor was "the
regul ar enpl oyee”, although it woul d appear that the enpl oyees

assi gned were such

The Col | ective Agreenent sinply does not confer on the grievor a
superior claimto the overtime work done in this case. The grievance
is therefore disnissed.

J. F. W WEATHERI LL,
ARBI TRATOR



