CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 986
Heard at Montreal, Wednesday, Septenber 15th, 1982

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
(CN Rai |l Division)

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:
Di smi ssal of Track Mintainer DD W Wodhouse of Kukatush, Ontari o,
effective 27 October 1981 for the renmpval and possession of goods
consigned to the Conpany's care.

JO NT STATEMENT OF | SSUE:

Foll owi ng an investigation Track Mai ntai ner Whodhouse was di sm ssed
fromthe Conpany's service on 27 Cctober 1981 for deliberate and
unaut hori zed renoval and possession of goods and material consigned
to the Conpany's care involved in derailment at Shawnere, Ontario, 1
July 1981.

The Uni on contends that dism ssal was too severe a penalty and
requests that M. Wodhouse be reinstated.

The Conpany declined the request.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) PAUL A. LEGRCS (SGD.) D. C. FRALEIGH
Syst em Feder ati on General Chairman Di rector Labour Rel ations

There appeared on behalf of the Conpany:

K. J. Knox - Manager Labour Rel ations, CNR, Montrea
Lieutenant R C. Werden - Hornepayne, Ont.
T. D. Ferens - System Labour Relations O ficer, CNR, Montrea

And on behal f of the Brotherhood:
Paul A. Legros System Federati on General Chairman, BMWE, Otawa
L. Bol and - Federation General Chairnman, BMAE , London
W Mont gonery General Chairman, BMAE , Belleville

AWARD OF THE ARBI TRATOR

The grievor, in the course of his duties, performed certain work at
the site of a derail ment at Shawrere, Ontario. He admittedly renpved
a black felt hat fromthe scene of the derailnment. The hat,
according to the grievor, was recovered fromthe right-of-way, where
it had apparently fallen froma derailed freight car. The grievor
renoved the hat surreptitiously, hiding it under his coat.



From all of the evidence before ne, | consider the nore probable case
to be that the grievor renoved the hat fromthe freight car itself.
However this may be, the evidence (of adm ssions made by the grievor
to a Conpany police officer) is that the grievor, together with

anot her enployee (and | do not rely on the hearsay statenent of the
ot her enpl oyee), attenpted to pilfer goods fromthe derailed car

whi ch had been renobved to a siding. He was frustrated in this only
by the fact of others getting there first. Further, the grievor had
taken goods fromthe car at the derailnment site, and hidden themin
the bush. Wen he went to recover them they were gone. The fact

t hat goods, stolen by the grievor, were subsequently removed by
soneone else is of course no defence to the grievor's w ongdoi ng.

These were not spur-of-the-nonent offences, but were the actions of a
thief. There was clearly just cause for theConpany to discharge such
a person. The grievance is accordingly dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



