CANADI AN RAI LWAY OFF?CE OF ARBI TRATI ON
CASE NO. 988

Heard at Montreal, Wednesday, October 13th, 1982

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:

Di sci pline assessed Trackman N. Caron for unauthorized absence from
duty.

JO NT STATEMENT OF | SSUE:

Trackman N. Caron was absent from duty on June 10, 11 and 12, 1981
and consequently charged with a violation of Rule 1.24 of the

Mai nt enance of Way Rul es 1233F. An investigation was held June 22,
1981 and he was assessed 15 denerit marks for absence without
authorization. This resulted in M. Caron's discharge from service
due to accunul ati on of denerits.

The Brot herhood appeal ed on the basis that the discipline assessed
which resulted in the grievor's discharge was too severe.

The Conpany declined the appeal.

FOR THE EMPLOYEE: FOR THE COVPANY:
(SGD.) PAUL A LEGROS (SGD.) D. C. FRALEIGH
Syst em Federati on Di rector Labour Rel ations

General Chai r man

There appeared on behal f of the Conpany:

K. J. Knox - Manager Labour Rel ations, CNR, Mbontreal

C. Baillargeon - Roadmaster, CNR, Drunmondville

R. Paquette - Labour Rel ations Assistant, CNR, Mbontreal

T. Ferens - System Labour Relations Oficer, CNR, Montreal

And on behal f of the Brotherhood:

Paul A. Legros - System Federati on General Chairman, BMAE,
Ot awa

R Gaudreau - General Chairnman, BM??, Montreal

F. L. Stoppler - Vice-President, BME, COtawa

N. Caron - Grievor, St. Chrysostone, Quebec

AWARD OF THE ARBI TRATOR



TRANSLATI ON

Rul e 1.24 of the Miintenance of Way Rul es (1233F states:

"Enpl oyees nust not absent thenselves from
duty, exchange duties with others, or engage
substitutes without authority."

On June 10, 11 and 12, 1981, the grievor went absent from work
without informng his foreman or roadmaster. He said that he was
absent on account of sickness, but produced no nedical certificate
even though he knew that a certificate had to be presented for each
absence. He did not see his doctor on that particular occasion, even
t hough he was "too sick to notify his foreman of his absence"

Bei ng sick is obviously not an occupational nmisconduct. It is,
however, wrong not to informone's enployer, except where this is

i npossible. In the case before us, the fact that it was inpossible
has not been established. | therefore conclude that discipline was
warranted. As regards the severity of the discipline (15 denerit
mar ks), although this seens to me quite eevere for a three-day
absence, | note that the absences on June 10, 11 and 12 formed part
of a series of absences that had not been subjected to discipline.
Furthernore, the grievor's record shows that he had been disciplined
and warned on countl ess occasions for the same type of m sconduct.
In the light of these circunstances, | would not decrease the

di sci pline assessed in this case. It should be noted that even if
the discipline assessed was a nere 5 denerit marks, the result woul d
have been the sane for the grievor had a cunulative total of 55 narks
on his record and at 60 points, dismissal is justified.

Previ ous instances of discipline cannot be disputed at this point.

It should neverthel ess be noted that the enployer did not discipline
the grievor on every possible occasion. Absenteeismis a serious
problemand in the grievor's case, the enployer has tackled it with
noder ati on.

As the grievor has sone fifteen years of seniority and as his
absences only began in 1979 with the evidence being that he is indeed
sick (although there is no suggestion that he is entitled to sick

| eave), in this type of case possibilities other than straightforward
di smissal for accumul ati on of 60 demerit marks shoul d be

contenpl ated. The Conpany attenpted to counsel the grievor and make
hi m cooperate, and also invited himto avail hinmself of the Enpl oyee
Assi stance Program The grievor did not follow this sound advice and
refused to participate in the Program | conclude that the enpl oyer
was justified in dismssing the grievor, which is the natura
consequence on accumul ati ng 60 denerit nmarks.

For these reasons, the grievance is dismssed.



J. F. W WEATHERI LL,
ARBI TRATOR.



