CANADI AN RAI LWAY OFFI CE OF ARBI TRA?I ON
CASE NO. 991
Heard at Montreal, Wednesday, October 13th, 1982
Concer ni ng
CN MARI NE | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS
Dl SPUTE:

M. J. E. Blacquiere, Engineroom Assistant enployed on the MV. John
Ham Iton Gray in the P.E. 1. Ferry Service, when on his reporting for
duty fromleave of absence account sickness on Cctober 5, 1981, was
not permtted to displace a junior enployee, working on a tenporary
vacancy on a vessel operating in the service while the MV. John
Ham | ton Gray was in refit.

JO NT STATEMENT OF | SSUE:

The Brotherhood clains conpensation for one day's pay for |oss of
earning on October 5, 1981 for J. E. Blacquiere account of his not
being permtted to displace to a position on a vessel operating in
regul ar service while his regular vessel the John Hami|lton Gay was
inrefit in St. John's, Newfoundl and. The Brotherhood cl ai ms
violation of Articles4.2, 4.4, 4.16 and 4. 19 of Agreement No. 5.61.
The Conpany has deni ed the clains.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SGD.) W C. VANCE (SGD.) G J. JAMES
Regi onal Vi ce-President Director Industrial Relations

There appeared on behalf of the Conpany:

N. B. Price - Manager Labour Rel ations, CN Marine, Moncton,
N. B.

Capt. D. G Graham - Marine Superintendent, CN Marine, Borden,
P.EI.

And on behal f of the Brotherhood:

Barrie Hould - Representative, CBRT&W Moncton, N.B.

G Sexton - Local Chairman, Local 127, , CBRT&GW Borden,
P.EI.

AWARD OF THE ARBI TRATOR

In this case, as in Case No. 990, the grievor was a nmenber of the
crew of the M V. John Hamilton Gray. That vessel was to |eave for
refit on Septenber 18, 1981. The grievor expressed a preference for
an assignnent on a vessel in regular service during that period, as
he was entitled to do under Article 4.19. He did not, however, have



sufficient seniority to obtain such an assignnent. He renained a
menber of the crew of the John Hamilton Gray.

On Septenber 15, 1981, the grievor went on sick |eave, and was absent
for that reason, and in recei pt of benefits, up to and incl uding
COct ober 5.

Upon his return to work, the grievor would be governed by, and have
the benefit of Article 4.13 of the Collective Agreenment, which is as
fol |l ows:

"An enmpl oyee returning after |eave of absence,
vacation or accunul ated rest days shall resume his
former position or status and/or, within 5 cal endar
days, exercise his seniority rights to any position

or vacancy which he is qualified to fill which was
bull etined within his seniority group during his
absence. "

Thi s provision gives enpl oyees who have been absent the right to
apply on positions bulletined during their absence. The grievor, in
this grievance, alleges that he was entitled to displace a junior
enpl oyee who was working on a tenporary assignnent on a vessel in
regul ar service on October 6. The claimis only for one day, since
the grievor did acquire a tenporary assignnent which was open to him
under Article 4.1, on Cctober 7.

The juni or enpl oyee working on October 6 was on a tenporary

assignnment. It would appear that it was not one which had been
bull etined during the grievor's absence, so that he could not claim
it pursuant to Article 4.13. It was a tenporary vacancy filled under

Article 4.1, and the grievor, who was not "unable to hold work",
woul d not be entitled to displace the junior enployee, as Article 4.2
makes clear. The grievor had already been afforded his rights under
Article 4.19, prior to his vessel's departure for drydock. As is
expl ained in Case No. 990, that Article does not pernit enployees
whose vessels are undergoing refit to displace junior enployees at

wi || throughout that period.

In the instant case, there was no violation of the Collective
Agreenent, and the grievance nust be dism ssed.

J. F. W WEATHERILL,
ARBI TRATOR



