CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 994
Heard at Montreal, Wednesday, October 13th, 1982
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

Appeal of discipline assessed Trainman B. J. Zettler, Hornepayne,
Ontario, March 11, 1981.

JO NT STATEMENT OF | SSUE:

On February 3, 1981, Trai nman Zettler was enpl oyed as head-end
Brakeman on Extra 9503 West at Hornepayne. After |eaving the shop
track diesel units 9503-9509, acconpani ed by Brakeman Zettl er
proceeded to the west-end of the yard. Wen backing into track RDW
the novenent entered a cross over and collided with a train yarding
in track RDE2.

Fol | owi ng an investigation, Trainman Zettler was assessed 20 denerit
mar ks for:

"failure to properly control novenent and
violation of Uniform Code of Operating
Rul es, Rul e 104 paragraph 6, resulting
in side collision".

As a result, Trainman Zettler was discharged for accumul ati on of
demerit marks.

The Uni on appeal ed the assessnent of 20 denerit marks and the
resul tant di scharge.

The Conpany declined the appeal

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) R A BENNETT (SG.) G E. MORGAN
General Chai r man Di rect or Labour Rel ations

There appeared on behal f of the Conpany:

H. J. Koberinski - System Labour Relations Oficer, CNR, Montrea

M Del greco - Regional Labour Relations Oficer, CNR
Toronto

J. Sebesta - Coordi nator Transportation Speci al Projects,

CNR, Montrea
J. Letwin - Transportation Control O ficer, CNR Mbntrea



And on behal f of the Union:

R. A Bennett - General Chairman, UTU, Toronto
R J. Proul x - General Chairman, UTU, Quebec
J. M Hone - Vice General Chairman, UTU, Otawa

AWARD OF THE ARBI TRATOR

The grievor properly lined and signalled the novement of the units of
his train fromthe switching lead on to track RDW 1, west of the
switch. He then lined the switch for the Eastward back-up movement
on RDW 1, to pick up the train. After lining the switch and giving
the back-up signal, the grievor entrained on the leading unit, as it
was still noving slowy. Then he saw that the switch at the
crossover was not |ined for novement on RDW 1, but for the crossover
to RDE2. He inmediately gave a stop signal which was apparently not
seen, since the units entered the crossover. The grievor then
"bailed out", continuing to give a stop signal. By this tineg,

whet her because of the signals or because of the nature of the
nmovement, the engi neman recogni zed the danger and attenpted to stop
the train. It was then too |l ate, and the novenent continued on the
crossover to RDE 2 where it collided with Train No. 214, which was
novi ng al ong RDE 2, parallel to RDW1

Quite clearly, the grievor was in violation of paragraph 6 of Rule
104. That paragraph is as foll ows:

"Atrain or engine must not foul a track unti

swi tches connected with the novenent are properly
lined, or in the case of automatic or spring
switches the conflicting route is seen or known
to be clear."

The grievor would be subject to discipline for this offence, whether
or not any accident occurred as a result. It was argued on the
grievor's behalf that the grievor was not the sole cause of the
accident. That is certainly true: whoever left the crossover switch
lined for the crossover rather than for RDW1 woul d be ampong those
responsible, as, it would seem would be the engi neman, if he was not
observing signal indications, or if he was travelling too fast. But
those considerations do not alter the fact that the grievor did not
properly line the route, or know it to be clear. The facts that
others comitted other offences, or that an accident occurred, do not
affect the grievor's responsibility for the rule violation which he
conmitted.

Having regard to the circunstances in which the offence was comnm
itted, I think the assessnent of twenty denerits was not excessive.

It was, it seens, a snowy night, and there was a parallel train
novenment. For the short distance between the two switches (sone 200
feet), the grievor should surely have been givingsl ow back-up
signals, so the novenent could be fully controlled. A lesser penalty
woul d have been | enient, and even ten denmerits would have had the
same effect with respect to the grievor's enpl oynent.

The grievor's record shows that discipline has been inposed for



various offences, many related to attendance. Prior to the incident
in question, he had accunul ated 50 demerits. The material before nme
does not set out any circunmstances which would prevent the nornal
application of the denerit systemin this case. There was just cause
for the discipline inposed, and for the discharge of the grievor.

Accordingly, the grievance is dism ssed.

J. F. W WEATHERILL,
ARBI TRATOR



