CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 996
Heard at Montreal, Tuesday, Novenber 9th, 1982
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of discipline assessed Loconotive Engineer H J. Erlendsen of
W nni peg, Manitoba effective February 2, 1982.

JO NT STATEMENT OF | SSUE:

Loconpti ve Engi neer Erl endsen operated Freight Train No. 302 from
Ri vers, Manitoba to Sym ngton Yard on February 2, 1982. After
arrival at Sym ngton Yard, he was instructed by radi o comunication
to place his engine on Diesel Shop Track No. 3 at the Trip Pit
Bui | di ng West of the derail. Loconotive Engi neer Erlendsen refused
to comply with the instructions and left his engine on the inbound
shop track. Followi ng an investigation, he was assessed 20 denerit
marks for failing to conply with the instructions.

The Brot herhood appeal ed the discipline on the basis it was
unwar r ant ed.

The Conpany declined the appeal

FOR THE EMPLOYEES: FOR THE COMPANY:
(SGD.) A JOHN BALL (SGDh.) G E. MORGAN
General Chai r man Di rector, Labour Rel ations

There appeared on behal f of the Conpany:

D. W Coughlin - Labour Rel ations Assistant, CNR, Mbntrea

K. G Macdonal d - Manager Labour Rel ations, CNR, Ednonton

M Del greco - Manager Labour Rel ations, CNR, Toronto

J. A Sebesta - Coordinator Transportation - Special Projects,
Mont r ea

And on behal f of the Brotherhood:

A. John Ball - General Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR

There is no doubt that the grievor quite consciously refused a clear
instruction as to where he was to yard his train. He was not



rel eased fromduty until he had properly yarded his train, and he did
not do so.

The placing of the engine as requested woul d not have invol ved any
sort of "m sdeneanour": the grievor was not asked to go into an area
from whi ch engi nenen had been restricted, and even if he had been,
the direction he received woul d have been proper authority to do so.

Nor was the grievor asked to do the work of sone other

classification: the yarding of his train, and the delivery of the
engine to the designated track was Engi neman's work, whether or not
the novenent of engines in the area of the shop m ght al so be

Hostl er's work. The delivery of the engine in these circunstances
was not "hostling" Even if it had been (and it was not), the grievor
ought still to have carried out the instructions. Any relief to
which he might be entitled would be avail abl e by way of the grievance
procedure.

The grievor's conduct was clearly inproper, and there was just cause
for the discipline inposed. The grievance is accordingly dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



