CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 997
Heard at Montreal, Tuesday, Novenber 9th, 1982
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Loconpotive Engi neer G B. MKay of Wnni peg, Mnitoba for
addi tonal paynment when called and cancel |l ed on February 5, 1982.

JO NT STATEMENT OF | SSUE:

Loconoti ve Engi neer McKay was ordered in through freight service on
Train No. 302 for 0030 hours at Sym ngton Yard and canme on duty at
2400 hours. At 0635 hours, he was cancel |l ed, because of trainline
air brake problens, going off duty at 0645 hours. Loconptive

Engi neer McKay was conpensated for the tinme on duty on the basis of
6' 05" at yard rates and 40 miles at through freight rates. The
payment of $78.71 exceeded the paynent required under the daily
guar ant ee.

The Brot herhood appeal ed the claimon the basis that Loconotive
Engi neer McKay is entitled to a paynent of 100 miles, consisting of
76 mles at yard rates and 24 niles at through freight rates under
the provisions of paragraph 66.2 of Article 66.

The Conpany declined the appeal

FOR THE EMPLOYEES: FOR THE COVPANY
(SG.) A JOHN BALL (SG.) G E. MORGAN
CGeneral Chairman Director, Labour Rel ations

There appeared on behal f of the Conpany:

D. W Coughlin - Labour Rel ations Assistant, CNR, Mbntrea

K. G Macdonal d - Manager Labour Rel ations, CNR, Ednonton

M Del greco - Manager Labour Rel ations, CNR, Toronto

J. A Sebesta - Coordinator Transportation - Special Projects,

CNR, Mbntrea
And on behal f of the Brotherhood:

A. John Ball - Ceneral Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR



The claimmade in this case, according to the Joint Statenent of
I ssue, is for paynent of 100 nmiles pursuant to Article 66.2. Article
66 of the Collective Agreenent is as foll ows:

"ARTI CLE 66
Cal | ed and Cancel | ed

66. 1 A |l oconotive engi neer cancelled, after
accepting a call for service will be paid 50
mles at the mninumrate applicable to the
service for which called. A |oconotive engineer
held for a period exceeding four hours will be
paid 12-1/2 miles per hour for class of service
for all time held.

66. 2 A | oconptive engi neer cancelled after

| eavi ng shop or designated track will be paid
100 mles at the graduated rate applicable to
the service called for and will retain his

previ ous standing on the board with the privilege
of booking up to eight hours rest at the hone
termnal or up to six hours rest at other termnals
wi thout losing his turn."

Article 66.2 quite clearly applies to this situation. The grievor
was called for freight service. Article 66.1 deals with the case

where an engi neman is cancelled "after accepting a call", and Article
66.2 deals with the case where an engineman is cancelled "after
| eavi ng shop or designated track”. Here, the grievor operated his

units off the shop track to his train. Mich later, his outbound trip
was cancelled. Thus, Article 66.2 applied, and the grievor was
entitled to be paid 100 nmiles "at the graduated rate applicable to
the service called for". That is, as other cases have made clear, a
guarantee, and the grievor was in fact paid in excess of the anobunt
payabl e under that guarantee. Article 66.2 applied, and was conplied
with. There is no basis for the suggestion that the 100 mles

guar anteed shoul d be made up of niles in nore than one class of
service: Article 66.2 states clearly that the paynent is to be nmade
according to "the service called for". The grievor was called for
freight service, and it is 100 mles at the rate for that service

whi ch was guarant eed, and pai d.

The grievor may well, under various provisions, such as Article 3 or
Article 11, have been entitled to paynent for work performed. The
issue in this case, however, is as to the guaranteed paynent. In

fact the paynent nade to the grievor exceeded the anobunt guaranteed,
so that Article 66.2 was conplied with. It is to be noted that the
grievor would, under that Article, retain his previous standing on

t he board.

I am unable to accept the Union's contention that the grievor, having
begun his work, could not be cancelled. That is sinply contrary to
the Coll ective Agreenent, which contenplates that even after

engi nenmen have |l eft the shop or designated track, their trip nay be
cancelled. Article 66.2 provides certain protection for themin such
cases, and the grievor had the benefit of that in this case.



For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERI LL,
ARBI TRATOR.



