CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 998
Heard at Montreal, Tuesday, Novenber 9th, 1982

Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Loconotive Engi neer B. Kol son of W nni peg, Manitoba for
additional nmiles pursuant to Article 26.1 of Agreenment 1.2 in
connection with his trip on March 1, 1982.

JO NT STATEMENT OF | SSUE:

On March 1, 1982, Loconotive Engi neer B. Kol son was called for
Freight Train No. 401 from Rainy River to Wnnipeg in strai ghtaway
freight service. Wiile en route, Loconotive Engi neer Kol son was
instructed to transfer his engine to Freight Train No. 402
proceeding from Wnni peg to Rainy River, which had been disabl ed by
engi ne failure.

Loconoti ve Engi neer Kol son remained with his own train and after
being provided with an engine by a following train, he conpleted his
tour of duty to W nnipeg.

The Brotherhood contends that the Conpany changed off Loconotive

Engi neer Kol son between term nals between Novenber 1 and March 31,
1982 in violation of paragraph 26.1 of Article 26, Agreement 1.2 and
that he is entitled to the mles earned by the Loconotive Engi neer
who operated the loconotive initially assigned to Loconotive Engi neer
Kol son, i.e., clainms for 108 and 175 mles

The Conpany deni es any violation of paragraph 26.1 of Article 26,
Agreenment 1.2.

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) A JOHN BALL (SG.) G E. MORGAN
General Chai r man Di rector, Labour Rel ations

There appeared on behal f of the Conpany:

D. W Coughlin - Labour Rel ations Assistant, CNR, Mbntrea

K. G Macdonal d Manager Labour Rel ations, CNR, Ednonton

M Del greco - Manager Labour Rel ations, CNR, Toronto

J. A Sebesta - Coordinator Transportation - Special Projects,

CNR, Mbntrea
And on behal f of the Brotherhood:

A. John Ball - General Chairman, BLE, Regina



AWARD OF THE ARBI TRATOR

Article 26 of the Collective Agreenment is as follows:

"ARTI CLE 26
Engi ne Fail ures and Changi ng O f
Bet ween Term nal s

"26.1 Except in case of engine failure,

| oconotive engineers will not be changed
of f between terninals between Novenber 15
and March 31 of each year

26.2 If an engine fails between termnals,
the | oconotive engineer in charge of sane
will follow engine to terminal if practicable
to do so."

In the instant case, the engines of the grievor's train were changed
between termnals in order to provide power to another train. The
grievor remained with his train and when new engi nes were provided,
conpleted his trip. He received conpensation in respect of the extra
wor k involved. The anpbunt of conpensation has not been put in issue.

The phrase "changed off between term nals" is not entirely clear

The engines of the grievor's train were changed: if that constitutes
the grievor's being changed off, then it nmust be said that this was a
case of "engine failure", although it was not the engine of the
grievor's train which failed. The transfer of the grievor's engines

was nade to allow the other train to proceed. |In those
circunstances, | think it was not practicable to have the other
engi neman |l eave his train in order to follow his failed engines to
the termnal to which they were then taken. 1In any event, the

grievor's engines had not failed, and Article 26.2 did not give him
any right to follow them back to Rainy River.

The grievor sinply awaited replacenment power and continued his trip
That was correct, and he would be entitled to whatever paynents were
appropriate in those circunstances. He was not entitled, however,
to take over the work of the other engineman. That is, in effect,
the claimasserted by the grievance, but it is not supported by the
Col | ective Agreenent. The grievance is accordingly dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



