CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1003
Heard at Montreal, Tuesday, Novenber 9th, 1982
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:

The utilizing of Drake Agency when enpl oyee D. Roach, Obico Term nal
was on a laid off position, and the refusal by the Conpany to
bulletin said position as per Article 7.2.1.

EMPLOYEES' STATEMENT OF | SSUE:

The use of Drake Agency being enployed by the Conpany to perform
duties in the Accounting Division and further enployee D. Roach was
refused her displacenent rights under the Agreenent and put on a |ay
of f status due to this Conpany's deci sion.

The Brotherhood clained the hours the Agency performed in the name of
enpl oyee D. Roach and further requested to bulletin said position as
per Article 7.2.1.

The Conpany declined on both requests.
FOR THE BROTHERHOOD:

(SGD..) J. J. BOYCE
General Chairman, System Board of
Adj ust nent No. 517.

DI SPUTE:

The utilization of Drake Agency personnel while enployee D. Roach, CP
Express, Toronto was laid off and the refusal of the Conpany to
bulletin this work in accordance with Article 7.2.1.

COVPANY STATEMENT OF | SSUE:

Dr ake Agency personnel were utilized by the Conpany to perform
addi tional duties brought about by the inpending conputerization of
the Accounting Departnent. Enployee D. Roach had previously been
disqualified fromexercising her seniority in the Accounting
Department account denonstrated |ack of skill.

The Brotherhood clained that enpl oyee D. Roach shoul d have been
allowed to displace on to this work and that this work shoul d have
been bulletined in accordance with Article 7.2.1.



The Conpany declined the Union's request.
FOR THE COVPANY:

(SG.) D. R SMTH

Director, Industrial Relations,

Per sonnel & Adm ni strati on.

There appeared on behal f of the Conpany:

D. R Smith - Director, Labour Relations & Adm nistration
CP Express, Toronto
B. D. Neill - Manager, Labour Rel ations, CP Express, Toronto

P. E. Tinpson - Labour Relations Oficer, CPR, Mntrea

And on behal f of the Brotherhood:

J. J. Boyce - General Chairman, System Board of Adjustnment No.
517, BRAC, Toronto

Jack Crabb - Vice-General Chairman, BRAC, Toronto

M  Gaut hi er - Vice-General Chairman, BRAC, Toronto

AWARD OF THE ARBI TRATOR

The grievor, a Custoner Service Clerk, was issued a job abolishnment
notice as her position was no |longer required. There is no issue
before ne as to that. She then sought to exercise her seniority, and
was advised there was a position of Accounts Clerk available, if she
could qualify. This position required the use of an addi ng machi ne.
The grievor, who had not used an addi ng machi ne, was given a test and
it was concluded that the grievor was not qualified for the position

Fromthe material before me, the test would appear to have been a
standard test, fairly admnistered. Under the Collective Agreenent,
the Conpany is to be the judge of matters of qualification, and in
this case the Conpany concluded that the grievor was not qualified
for the position. She was not entitled to a training period, and
since she was not assigned to the position by bulletin, she was not
entitled to a period of time in which to denonstrate her ability.

As there was a need for work to be done in the Accounting Departnent,
the Conpany contracted with an enpl oynent agency for the supply of
persons to performcertain tasks in that departnment. |If it were
deternmined that these persons becane enpl oyees of this Conpany, then
it would be concluded that their assignnment to work showed that there
wer e vacanci es whi ch ought to have been bulletined. The materia
before ne, however, doesnot permt that conclusion. It appears,
rather, that while the persons involved were given their particular
wor k assi gnments by the Conpany, they were otherw se under the
direction and control of the agency, and paid by it. The work, that
is, was "contracted-out".

The Col | ective Agreenent does not prbhibit contracting-out. There
was, then, no violation of the Collective Agreenment in this respect.
In view of what has been concluded above, however, it may be added
that even if the contracting-out were held to be in violation of the
Col | ective Agreenent, it would not necessarily follow that any remedy



for that would be of benefit to the grievor, whose entitlenent
depended on her own qualifications.

There having been no violation of the Coll ective Agreenent, the

gri evance nust be dism ssed.

J. F. W WEATHERILL,
ARBI TRATOR.



