CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1004
Heard at Montreal, Tuesday, Novenber 9th, 1982
Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
The allocation of work to an outside driver service when regul ar
enployee R J. Smith, was available and qualified to performthe
duties on overtime.
JO NT STATEMENT OF | SSUE
October 14th and 15th, 1981, the Conpany engaged drivers froma
Driver Service Goup. R J. Smith, qualified vehiclemn grieved on

the grounds he was available to performthese duties on overtine.

The Brotherhood requested he be paid the sixteen hours these driver
services worked on the above dates.

The Conpany declined the claim

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SgDh.) DI R. SMTH
General Chairman, System Board Director, Industria
of Adjustnent No. 517 Rel ati ons,

Per sonnel and Adni ni stration.

There appeared on behalf of the Co?pany:

D. R Smith - Director, Labour Relations & Adm nistration
CP Express, Toronto
B. D. Neill - Manager, Labour Rel ations, CP Express, Toronto

P. E. Tinpson - Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:

J. J. Boyce - General Chairman, System Board of Adjustment No.
517, BRAC, Toronto

Jack Crabb - Vice-General Chairman, BRAC, Toronto

M Gaut hi er - Vice-General Chairnman, BRAC, Toronto

AWARD OF THE ARBI TRATOR

The Conpany contracted-out the performance of certain work which was
of a sort normally performed by nenbers of the bargaining unit.



This, as other cases have held, was not a violation of the Collective
Agreenment. The contracting-out did not result in the layoff of any
enpl oyees, although it may have affected the extent to which

enpl oyees ni ght have been offered work on an overtime basis.

Wil e contracting-out was not itself a violation of the Collective
Agreenent, the grievor alleges that it reveals that there was work
avail abl e which he could have perfornmed on an overtine basis.

Quite apart from any question as to the propriety of assigning sone
or all of the work in question to the grievor (which mght have |ed
to a violation of the Canada Labour Code - a matter on which I nake
no determ nation - ), nothing in the Collective Agreenent entitles an
enpl oyee to claimas of right certain work which is done for the
Conpany's account by persons other than its own enployees. There are
provisions relating to the assignnment of overtime work, but nothing
allows a full-tinme enployee such as the grievor to require the
Conpany not to contract-out the work, but to assign it to himon an
overtime basis.

As there has been no violation of the Collective Agreement, the

gri evance nust be di sm ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



