CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1008
Heard at Montreal, Wdnesday, Novenber 10th, 1982
Concer ni ng

CANADI AN PACI FI C LI M TED (CP RAIL)
(PRAI RI E REG ON)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:

A claimby the Union that the Conpany viol ated Sections 5.1, 8.6,

8.7, 9.1 and 11.2(c) of Wage Agreenent No. 17 when it operated the
Rai| Change-OQut (R C.0.) Gang with Friday and Saturday rest days and
pai d enmpl oyees travelling on the boarding and sl eeping cars on
Sunday, May 24, 1981, eight hours instead of all tine spent

travel ling between 6:00 AM and 10: 00 P.M

Claimis for all enployees on the R C.0. Gang to be paid eight hours
at regular pay for every Friday they were required to take as a rest
day and overtinme rates of pay on every Sunday they were required to
work and received their regular rates of pay during the claimperiod
(May 24, 1981 - July 22, 1981). The enpl oyees shoul d be conpensated
an additional eight hours for travelling May 24, 1981

JO NT STATEMENT OF | SSUE:

The Uni on contends that the Conpany changed the rest days of the
R. C.0. Gang from Saturday-Sunday to Friday-Saturday thereby
violating Sections 5.1, 8.6, 8.7 and 9.1 of the Wage Agreenent.

The Union further contends that on Sunday, May 24, 1981, al
enpl oyees shoul d be paid an additional eight hours as travelling
time. Section 11.2(c).

The Union further contends that the affected enpl oyees should be paid
ei ght hours at the straight tine rate for Fridays and penalty
overtinme for all tinme worked on Sundays during the claimperiod.

The Conpany denies the Union's contention.

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) H. J. TH ESSEN (SGD.) R J. SHEPP
Syst em Feder ati on General Chairman General Manager

Operation and Mi nt enance
There appeared on behal f of the Conpany:

R. D. Fal zarano - Asst. Supervisor, Labour Relations, CPR
W nni peg
R E. Petley - Asst. Regional Engineer, CPR, W nnipeg
K. W Sut herl and - Superintendent of Mintenance of Way, CPR

Mont r ea



I. J. \Waddel | - Labour Relations O ficer, CPR, Mntrea
And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME
Ot awa

R. Wrost ok - Federation General Chairman, BMAE, Ednonton

E. J. Smith - General Chairman, BMAE, London

L. Di Massinp - General Chairnman, BMAE , Montrea

F. L. Stoppler - Vice-President, BMWE, Otawa

AWARD OF THE ?RBI TRATOR

This case involves two distinct clains. One relates to the
schedul i ng of rest days and the other to paynent of travel tine.

As to the first claim Article 5.1 of the Collective Agreenent
provi des as foll ows:

"SECTION 5
Assi gnnent of Rest Days

"5.1 The rest days shall be consecutive as far
as is possible consistent with the establishnment
of regular relief assignnents and the avoi dance
of working an enpl oyee on an assigned rest day.
Preference shall be given to Saturday and Sunday
and then to Sunday and Monday. In any dispute
as to the necessity of departing fromthe pattern
of two consecutive rest days or for granting rest
days other than Saturday and Sunday or Sunday
and Monday, it shall be incunbent on the Railway
to show that such departure is necessary to neet
operational requirenments and that otherw se
additional relief service or working an enpl oyee
on an assigned rest day would be invol ved."

There was, in the instant case, a departure fromthe preferred

schedul e of rest days. It is, therefore, incunmbent on the Conpany to
show that such departure was necessary to neet operationa
requirenents. It was the Union's position that it was not sufficient

to show that such departure was at the request of the enpl oyees
involved. That is quite correct. The Conpany did not, however, seek
to justify the departure fromthe preferred schedul e on that ground.

Operation of the Rail Change-Qut machi ne requires the bl ocking of the
sections of track involved for substantial periods of tine. This can
mean di sruption of train schedul es and of nmmi ntenance operations.
Fromthe material before me, it is clear that Friday is a sonmewhat
busi er day than others in terns of train novenents and nmi nt enance or
i nspection operations. It is appropriate that the R C. 0. operations
be held back on such a day. Wile Saturday (a preferred rest day)
woul d be the npst conveni ent and acceptable day as the second rest
day, it appears that work was schedul ed then on an overtinme basis.
The conbi nati on of Friday and Saturday as rest days was, in my view,
justified in the circunmstances. The sanme conclusion was reached in



Case No. 951.

Having regard to the foregoing, it is not necessary to consider
Article 8.6, 8.7 and 9.1 which would be relevant only if there were
sonme issue as to work on rest days.

As to the second claim Article 11.2 of the Collective Agreenent is
as follows:

"11.2 Enpl oyees will be paid for tine travelling
i n boardi ng and sl eeping cars, on orders of the
Rai | way, under the follow ng conditions only:

(a) during regular working hours, or

(b) between 12:01 a.m and 6:00 a.m
provi ded the enpl oyees concerned
have to work that day, or

(c) between 6:00 a.m and 10:00 p.m on
a regularly assigned rest day or on
a general holiday.

Payment under the foregoing conditions shal
be at straight tinme."

Menbers of the R C.0. gang did in fact travel on boarding and

sl eepi ng cars on Sunday, May 24, 1981. That was not a rest day. The
enpl oyees, therefore, were entitled to be paid for travel tinme during
regul ar worki ng hours on that day, pursuant to Article 11.2 (a).

They were so paid. They were not entitled to be paid pursuant to
Article 11.2 (c), as it was not an assigned rest day on their
schedul e.

Accordingly, neither of the clainms is Wl l-founded, and the grievance
nmust be di snissed.

J. F. W WEATHERI LL,
ARBI TRATOR



