CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1011
Heard at Montreal, Wdnesday, Novenber 10th, 1982
Concer ni ng

CANADI AN PACI FI C LI M TED (CP RAIL)
( PACI FI C REGI ON)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:

Di scipline of 20 denerit marks to John M Dirk, Mintainer 1, Ogden
Mai nt enance of Way Shop, for refusing to performwork assignnment as
i nstructed by Shop Supervisor at Calgary, Al berta, March 11, 15 and
18, 1982.

JO NT STATEMENT OF | SSUE:

The Union contends that J. M Dirk did not refuse his normal work as
Mai nt ai ner 1.

The Union further contends that J. M Dirk should be conpensate for
wages | ost between March 18, 1982, to March 23, 1982, both dates
i nclusive including overtine and the 20 denerits renoved.

The Conpany declines paynent of claimand denies the Union's
contention.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) H. J. TH ESSEN (SGD.) L. A HLL
Syst em Feder ati on General Chairman General Manager

Operation and
Mai nt enance.
There appeared on behal f of the Conpany:

L. J. Masur - Supervisor, Labour Relations, CPR, Vancouver
R. A, Col quhoun - Labour Relations Oficer, CPR, Montreal

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME, Otawa
R Wrost ok - Federation General Chairman, BMAE, Ednonton

E. J. Smith - General Chairman, BMAE, London

L. Di Massinp - General Chairnman, BMAE, Montreal

F. L. Stoppler - Vice-President, BMWE, Otawa

AWARD OF THE ARBI TRATOR

The grievor was disciplined for refusing to performhis work
assignment as instructed on three separate occasions. There is no



doubt that instructions were given, and that the grievor refused to
foll ow t hem

The grievor is a Maintainer 1 at the Ogden Equi prent Repair Shop

This involves work on various sorts of machinery and includes, in
particul ar, the overhaul of tanper work heads, as required. At the
time in question, the grievor was the only Mintainer at the Ogden
Shops who was fam liar with that particular job. The Conpany deci ded
to famliarize two other Maintainers with it, and in aid of this
instructed the grievor to teach the other two enpl oyees how to do
that work. On each of the three occasions referred to, the grievor
refused such instructions.

The instructions were given clearly, and the grievor understood them
It was nmade clear to himthat he would face discipline if he
persisted in his refusal. Only after the grievor had refused, on a
third day, the clear instruction, was discipline actually inposed.

The instruction was, in my view, a proper one. Even if it were not,
the circumstances were such that the grievor's duty was to obey the
instruction, and to grieve if he felt he had been wongly dealt wth.
The grievor refused the instruction "because | ama Goup 1
Mai nt ai ner and not an Instructor". That was not a valid reason for
refusing the instruction. To teach other Mintainers a particular
aspect of the Maintainer's job is itself a proper task of that
classification, and indeed the grievor acknow edges that he has
taught ot her enpl oyees such procedures in the past. To instruct or
assist others in the work of one's classification is, in general, a
proper aspect of the work of the classification itself. In refusing
to do that, the grievor refused to performa part of the work of his
own cl assification.

Quite apart fromthat, however, even if it be thought that in show ng
ot her enpl oyees how to do the overhaul in question the grievor would
be acting as an "Instructor", the only consequence of that would be
that the grievor would be entitled to an "Instructor's" rate (if any)
in respect of that work. He would not be entitled to refuse the
assignment on that account. It should be stressed, however, that I
do not consider the grievor was being asked to act as an "Instructor”
in the sense of doing the work of sone other classification. He was
bei ng asked to teach others in his own classification howto perform
a particular task comng within the scope of that classification. He
was to show them how to do it. He was not asked to prepare and
conduct classes, or to bear any significant degree of pedagogica
responsi bility.

The assi gnment given the grievor was a proper and, one would have

t hought, an unremarkable one. It appears to have been suggested by
the Conpany that the grievor was under sone obligation pursuant to
Article 27.11 of the Collective Agreenment, but it has since been
acknow edge that that provision has no bearing on the matter. The
irrel evance of that Article, however, does not affect the genera
obligation of the grievor to carry out the tasks of his
classification, including ancillary tasks of occasional instruction
of others in its work and, nore generally, of obeying those
instructions which are not illegal or unsafe. 1In the instant case,



the grievor ought to have followed the direction given him

The grievor is a long-service enployee with a good record. However,
since his refusal was a persistent and repeated one, a significant
penalty is appropriate, and in nmy view the assessnent of 20 denerits
did not go beyond the range of reasonable disciplinary responses to
the situation. Accordingly, the grievance is dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



