CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1016
Heard at Montreal, Tuesday, Decenber 14, 1982
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(ATLANTI C REG ON)

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:
On January 12, 1982, the Conpany laid off Tracknen B. E. Blair, D. V.
Bell and C. R Cleghorn, wthout giving four working days notice as
stipulated in Section 15.1, Wage Agreenent 41.
JO NT STATEMENT OF | SSUE

The Union contends that Trackmen, B. E. Blair, D. V. Bell and C. R
Cl eghorn shoul d have received the four days notice in accordance with
Section 15.1, Wage Agreenent 41.

The Union further contends that each of these enpl oyees be paid four
days pay at their regular rate of pay in lieu of not having received
the notice as required in Section 15.1, Wage Agreenent 41.

The Conpany denies the Union's contention and declines paynent of
claim

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) H J. THI ESSEN (SGD.) J. B. CHABOT
Syst em Feder ati on General Chairman General Manager

Operation and Mi nt enance
There appeared on behal f of the Conpany:
B. A Demers - Supervisor, Labour Relations, CP Rail, Mntrea
J. H Bl otsky - Assistant Supervisor, Labour Relations, CP
Rail, Montrea
R. A Col quhoun - Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:

H J. Thiessen - System Federation General Chairmn, BMAE
O tawa

L. Di Massi np - General Chairnman, BMAE, Otawa

F. L. Stoppler - Vice-President, BMWE, Otawa

AWARD OF THE ARBI TRATOR

Article 15.1 of the Collective Agreenent is as follows:



"15.1 Not | ess than four working days
advance notice will be given when regularly
assigned positions are to be abolished,
except in the event of a strike or a work
st oppage by enployees in the Railway industry,
in which case a shorter notice may be given."

The grievors, who had been on | ayoff, were recalled in early January,
1982, for certain snow renmoval work. They were advised that the work
was tenporary, and indeed the grievors were again laid off on January
12. Four days' notice was not given.

Article 15.1 requires that four days' notice be given "when regularly
assigned positions are to be abolished". |In the instant case, the
grievors did not hold "regularly assigned positions", and their being
recalled for a few days' work and then laid off again did not anopunt
to the filling or the abolition of any regularly assigned positions.

The grievors were Trackmen "B", and by Article 14.1 of the Collective
Agreenent, such positions need not be bulletined. GCenerally
speaking, a "regularly assigned position" is one which is
established, or is required to be established, by bulletin. That is,
generally, the effect of what is said in Cases 458 and 814, dealing
with simlar Collective Agreenent provisions. Here, the grievors
were not in bulletined positions because of their classification',

but in addition their assignnents were tenporary, and by Article 14
such assignnment - even if they would otherwi se be subject to bulletin
- are to be filled by the senior qualified enployees i medi ately
available. Clearly - and again a sinmlar issue is dealt with in Case
No. 458 - the tenporary assignments in this case did not anount
to"regul arly assigned positions” within the neaning of Article 14.1.
Indeed in the instant case it could not even be said that there was
any "obvious regularity" to their assignnments, as there was on the
facts of Case No. 458, but which still did not establish a

"regul arly assigned position".

For the foregoing reasons it is ny conclusion that there was no
violation of the Collective Agreenent and the grievance is
accordingly dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



