CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1024
Heard at Montreal, Tuesday, January |lth, 1983

Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m of Loconpotive Engi neer E. Sawul a of Biggar, Saskatchewan for
preparatory and inspection time while deadheadi ng on January 22,
1982.

JO NT STATEMENT OF | SSUE:

Loconoti ve Engi neer Sawul a deadheaded from Watrous to Biggar on
Freight Train No. 217 on January 22, 1982.

The Brotherhood contends that Loconotive Engi neer Sawul a perfornmed
duties listed in Addendum No. 31 of Agreement 1.2, and is therefore
entitled to paynment of 15" preparatory tinme and 15" inspection tine,
under Articles 4 and 5.

The Conpany declined the appeal

FOR THE EMPLOYEES: FOR THE COVPANY:
(SGD.) A JOHN BALL (SG.) G E. MORGAN
General Chairman Director Labour Rel ations

There appeared on behalf of the Conpany:

M Del greco - Seni or Manager Labour REl ations, CNR, Montrea

M Heal ey - System Labour Relations O ficer, CNR, Montrea

J. A Sebesta - Coordinator Transportation - Special Projects,
CNR, Montrea

L. G Finnerty - System Master Mechanic, CNR, Montrea

And on behal f of the Brotherhood:

A. John Ball - General Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR

Addendum No. 31 to the Collective Agreenent sets out "Duties of
Loconoti ve Engi neers During Preparatory and Inspection Tine". There
are set out many duties, according to the circunstances in which an
engi neer takes or relinquishes charge of an engine. Section A of the
Addendum sets out certain general considerations; section B



delineates duties to be perforned in "Preparatory Tinme" and "Fina

I nspection Tinme"; and section C delineates duties "other than those
delineated in section B" In the instant case, the grievor clains
entitlenment to the paynents for Preparatory Tinme provided for in
Article 4 of the Collective Agreenent and for Inspection Tine,
provided for in Article 5.

It would seemthat the grievor did performcertain of the functions
delineated in Addendum 31, in particular those relating to signing
the register. He did not actually performany work relating to the
operation of an engine. He was deadheadi ng, and while he may be
consi dered to have been .on duty, he was not "in service". Paynment
for deadheading is expressly provided for in Article 67. 1In the

i nstant case the grievor's deadheadi ng was not "coupled with
service". Paynent was therefore nade pursuant to Article 67.2, which
is as follows:

"67.2 Deadheadi ng paid separately from

service will be conputed on the basis of

m |l es or hours whichever is the greater

with a mninmmof 100 mles, overtine pro

rata, at the minimnumrate applicable to the
train on which the |oconmotive engi neer travels."

The actual miles run were 117, and the grievor was entitled to
payment on that basis. In this grievance the grievor clains fifteen
mnutes or three niles preparatory tinme and fifteen mnutes or three
mles final inspection time, under Articles 4 and 5.

Articles 4 and 5 apply to enployees in Road Service. The grievor was
not in road service, or at |east not perform ng road service during
the trip in question. He was deadheadi ng, and paynent therefor is
expressly provided for by Article 67, a provision of genera
application.

Thus, neither Article 4 nor Article 5 applies in th? instant case.
In any event, the duties delineated in Addendum 31 are, expressly
stated to be those "required of |oconptive engi neers when taking
charge of or before |eaving an engine". The many duties which may be
requi red at such tinmes may include signing an appearance sheet or a
register. The fact of signing an appearance sheet or register, while
it may be indicative of an enpl oyee being on duty, does not by itself
nmean that the enployee is in service, or is taking charge of or

| eaving an engine. The grievor was, as has been noted, not "in
service", and whatever duties he perforned in connection with his
deadhead travel were not within the scope of what is contenpl ated by
Addendum 31.

There is no foundation for the claimand the grievance is dism ssed.

J. F. W WEATHERILL,
ARBI TRATOR



