CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1025
Heard at Montreal, Tuesday, January |lth, 1983
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of discipline assessed Loconotive Engi neer P. Seagris, Thunder
Bay, Ontario effective February 6, 1982.

JO NT STATEMENT OF | SSUE:

On February 6, 1982, Loconotive Engi neer Seagris was ordered for unit
coal Train No. 784 from Ati kokan to Neebing via MKellar Island. At
McKel | ar |sland, he delivered his train to the thaw shed and left his
train.

Subsequent to an investigation, the Conpany assessed ten denerits to
his personal record for failure to spot Train No. 784 at the Thunder
Bay Term nals Ltd. dunper as required by Special Instruction No. 6,
page 15 of Thunder Bay Operating Manual No. 2.

The Brot herhood appeal ed the discipline assessed on the grounds that
it was unwarranted.

The Conpany declined the appeal

FOR THE EMPLOYEES: FOR THE COMPANY:
(SG.) A JOHN BALL (SG.). G E. MORGAN
General Chai r man Director Labour Rel ations

There appeared on behal f of the Conpany:

M Del greco - Seni or Manager Labour Rel ations, CNR, Montrea
M Heal ey - System Labour Relations Oficer, CNR, Montrea
J. A Sebesta - Coordinator Transportation - Special Projects,

CNR, Montrea

R A WIIlians Trai nmast er, CNR, Thunder Bay

And on behal f of the Brotherhood:

A. John Ball - Ceneral Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR



The grievor's assignnment was Ati kokan to Neebing via MKella Island.
On arrival at MKellar Island, the train is to be spotted in
accordance with the Thunder Bay Term nal Operating Manual. The crew
is then transported to Neebing by Conpany vehicle.

The Operating Manual contains special instructions relating to the
delivery of coal trains to Thunder Bay Terminals Ltd., which property
i ncluded the location in question at MKellar Island. 1In cold

weat her (as appears to have been the case here), the train is first
to be spotted in the thaw shed. Then, after a fifteen-to-twenty-
mnute wait, the first car of the train is to be spotted at the
dunper. At that point the engineman is to apply brakes and secure
the train, then detrain and proceed to Neebing. 1In the instant case
the grievor pulled his train into the thaw shed, but did not wait to
spot the first car at the dunper. He did not conply with the
operating manual instructions, apparently believing that they were
contrary to Article 12.1 of the Collective Agreenent.

Article 12.1 is as foll ows:
"ARTI CLE 12
Rel ease at Final Term nal s

12.1 Where yard engi nes are on duty, |oconotive

engi neers in freight service will be considered

rel eased fromduty upon arrival at the fina

termnal of the trip for which called after they

have yarded their train in a mni mum nunber of

tracks, including putting their caboose away and

engi nes to the shop or other designated track

If necessary, such |oconotive engineer will spot

peri shabl e or stock traffic for servicing or

unl oadi ng and set off cars or bad order cars for

future handling.

(Refer to Letter 4 May 1979 - M ni num Nunber of
Tracks - Addendum No. 40)"

There were, it appears, yard engines on duty. The arriving engineer
then, would not be required to perform "switching”, as would be the
case if Article 12.2 applied. He is, however, required to yard his
train "in a mninum nunber of tracks", and this would include putting
the caboose away and engines to the shop. 1In the instant case, |ess
was required than that. The instructions called for a first spot at
the thaw shed in cold weather, prior to the spotting of the first car
at the dunper, where the train is left. That does not, in ny view,
constitute "switching”". It is, in any event, the sort of novenent
which Article 12.1 contenplates is to be made by an inconing crew.
The nmovenent woul d i nvolve | ess work, apparently, than that which
woul d be required to "spot perishable or stock traffic for servicing
or unloading and set off cars or bad order cars for future handling".

While | do not consider that the instructions the grievor was
expected to follow were inproper, it my be noted that there was in
any event no justification for his taking the matter into his own
hands. Discipline was properly inmposed, and the penalty assessed was
not excessive.



For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERILL,
ARBI TRATOR.



