CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1027
Heard at Montreal, Tuesday, January |lth, 1983
Concer ni ng
CN MARI NE | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Cl ai m of nine Assistant Stewards on the MV. "Marine Nautica" for
four days' pay account of being renmoved fromtheir positions.

JO NT STATEMENT OF | SSUE:

The M V. "Marine Nautica" operating between North Sydney and Port
aux Basques was withdrawn from service on 11 March 1982 and was
required to go to Halifax for repair to rudder.

At the crew change on 15 March 1982, the "Nautica" being in refit did
not require the usual number of' Assistant Stewards. The surplus
positions were transferred to the "Marine Atlantica” to handle
addi ti onal passenger traffic and to the "Ambrose Shea" to assist in
preparing the vessel for service should an additional vessel be
required.

The Union clains that the nine Assistant Stewards transferred shoul d
have been given four days' notice of job abolishnent fromthe M V.
“Marine Nautica".

The Conpany maintains that the positions were not abolished but were
transferred to other vessels in accordance with Article 42 and the
enpl oyees lost no tine as a result of the transfer and have deni ed
the claim

For the Brotherhood: For the Conpany:
(SGD.) W C. VANCE (SGD.) G J. JAMES
Regi onal Vi ce-President Director Industrial Relations

There appeared on behalf of the Conpany:

N. B. Price - Manager Labour Rel ations, CN Mari ne,
Monct on, New Brunswi ck
W J. Nearing - Sr. Labour Relations Asst., CN Marine,

Monct on, New Brunswi ck
Captain J. M Taylor - Asst. Marine Superintendent, CN Marine,
North Sydney, N.S.

And on behal f of the Brotherhood:



W C. Vance - Regi onal Vice-President, CBRT&SW Moncton,

N. B.
Jack Parsons - Local Chairman, Local 285, CBRT&GW North
Sydney, N.S.

AWARD OF THE ARBI TRATOR

In my view, what occurred here was an instance of "staff reduction”
within the nmeaning of Article 5.11. The enployees' positions (which
are bulletined in respect of particular vessels), were abolished.
They were, therefore, entitled to four days' notice thereof pursuant
to Article 5.11, which reads as foll ows:

"5.11 In instances of staff reduction,

four working days' advance notice will be
given to regularly assigned enpl oyees whose
positions are to be abolished, except in the
event of a strike or work stoppage by

enpl oyees in the railway industry, in which
case a shorter notice nmay be given. The Loca
Chairman will be supplied with a copy of any n
notice."

The enpl oyees concerned would then be entitled to exercise seniority
rights. No claimfor conpensation is nade on their behal f, however,
since they appear to have suffered no | oss. The Conpany transferred
themto other jobs, purporting to act pursuant to Article 42 of the
Col l ective AGeenent. Article 42, however, does not establish a
right to transfer, nor does it detract from enpl oyees' rights under
ot her provisions of the Collectiver Agreenent. Rather, it deals with
rights and obligations which arise once a transfer has been deci ded
on.

The enpl oyees who were, as | have found, entitled to notice do not
appear to have lost earnings as a result of any failure to give the
notice required. Accordingly, the award in this matter is sinply a
decl aration that the Company ought, in the circunmstances, to have
given a notice pursuant to Article 5.11 of the Collective Agreenent.

J. F. W WEATHERILL,
ARBI TRATOR



