CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1034

Heard at Montreal, Tuesday, February 8th, 1983
Concer ni ng

CANADI AN PACI FI C LI M TED (CP RAI L)
(PRAI RI E REG ON)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

The di spl acenent of M. J. E. Whods by M. E. C. Ariss on March 10!

1982, as the Operator of a Group | machine (Tre Handling Crane).

JO NT STATEMENT OF | SSUE:

In conpiling the 1982 Machi ne Operators seniority list for 1982 on
the Prairie Region, District One, J. E. Wods was assigned seniority

nunber 89 and E. C. Ariss nunber 62 ior Goup | machines which
i ncludes the Tie Handling Crane.

The Uni on cont ends:

that prior to the 1982 seniority list, J. E. Wods was
senior to E. C. Ariss for the Tie Handling Crane.

that J. E. Whods could not |ose seniority as contenplated in
section 3.11 in that he had conplied with Section 3.3 to 3.9
of the Machi ne Operators nmenorandum

that J. E. Wods be restored with his seniority date of
Decenber 23, 1971, for the Tie Handling Crane and be paid for
any | oss of wages or extra expenses incurred account being

di splaced by E. C. Ariss, junior in seniority.

The Conpany denies the Union's contentions.

FOR THE UNI ON: FOR THE COMPANY:
(SGD.)H. J. THI ESSEN (SGD.) R J. SHEPP
System Feder ati on General Chairman General Manager

Operation and
Mai nt enance.
There appeared on behal f of the Conpany:

R. D. Fal zerano - Assistant Supervisor, Labour Rel ations, CP Rail

W nni peg

R E. Petley - Assistant Regi onal Engineer, CP Rail, Wnnipeg

R A Col quhoun - Labour Relations O ficer, CP Rail, Montrea

And on behal f of the Brotherhood:



H. J. Thiessen Syst em Federati on General Chairman, BME, Otawa
L.

Di Massi np - Federation General Chairnman, Secy-Tr. BMA,
Mont r eal
G Val ence - General Chairman, BMAE, Sherbrooke
F. L. Stoppler - Vice-President, BMAE, COtawa

AWARD OF THE ARBI TRATOR

In 1981, the grievor was shown, with respect to a nunber of machines,
as having greater seniority on those machines than M. Ariss. The
machi nes in question were G oup 2 nachines, and they included the tie
handling crane. As a result of the application of a Menorandum of
Agreenent of April 28, 1978, the tie handling crane was upgraded and
included with the Group 1 machines. M. Ariss had seniority as a
Group 1 machi ne operator.

Enmpl oyees are cl assified, under the Menorandum of Agreenent, not by
machi nes, but by groups. By Article 2.2 of the Agreenent, seniority
within a classification relates to date of appointnent in such
classification. The grievor did not becone a Group 1 machine
operator until the tie handling machi ne was agreed to cone within
Group 1. He retained a higher seniority ranking than M. Ariss on
the remaining Goup 2 nmachines (it would seem, but he had a | ower
seniority ranking than M. Ariss on Group 1 machines (now including
the tie handling machine), because M. Ariss already had seniority as
a Goup 1 machine operator. The agreenent did not provide for
"honestead rights"” which m ght have protected the grievor's seniority
on the tie handling machine, notwithstanding its inclusion in a

hi gher Group.

Under the Menorandum of Agreement, seniority is exercised by group
and not by machine. Wen given seniority in a higher group, the
grievor was properly assigned the date of appointnent to that group,
and he did not bring to it the machine seniority he had previously
held. Wile he retained his Group 2 seniority, he did not achieve a
Group 1 seniority better than that of his appointnent to that group.
Accordingly, his position with respect to the tie handling crane - as
with respect to any other Group 1 machine - was | ower than that of
M. Ariss, and he was properly subject to displacenent.

Accordingly, the grievance nust be di sm ssed.

J. F. W WEATHERILL,
ARBI| TRATOR.



