CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1037
Heard at Montreal, Tuesday, February 8th, 1983
Concer ni ng
CANADI AN PACI FIC LI M TED (CP RAIL)
and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

Dl SPUTE:

Regardi ng the application of Article 8 of the Job Security,
Technol ogi cal, Operational, Organizational Changes Agreenent.

JO NT STATEMENT OF | SSUE:

Under date of July 6, 1982, bulletin No. 526 was posted on the
Sudbury Divi sion advising of the abolishment of the six positions in
guestion. The Union contended that these abolishnents were the
result of an operational and organi zational change and requested that
the bulletin be cancelled and that as notice under Article 8 of the
Job Security Agreenent was not served, the adversely affected

enpl oyees be paid for wages | ost on this account.

The Conpany denied the Union's request.

FOR THE UNI ON: FOR THE COVPANY:
(Sgd.) W T. SWAIN (Sgd.) L. A CLARKE
General Chairman FOR: General Manager

There appeared on behalf of the Conpany:

L. A Carke - Supervisor, Labour Relations, CP Rail, Toronto
G A Little - Supervisor, Custonmer Service Centre, CP Rail
Sudbury

P. E. Tinpson - Labour Relations Oficer, CP Rail, Mntrea
And on behal f of the Brotherhood:

W T. Swain - General Chairman, BRAC, Mbntrea
P. Vermette - Vice General Chairman, BRAC, Mntrea

AWARD OF THE ARBI TRATOR

The positions in question were all |ocated at the Custoner Service
Centre at Sudbury. They were two positions of Machine Clerk

2/ Checker/ Baggageman, one position of Relief Machine Clerk 2, one of
Rel i ef Car Checker/Baggageman, one of Relief Machine Clerk 3, and one
of Checker Car Baggageman. This was a substantial reduction in



enpl oynment in an office of some 35 positions.

Certain of the work which had been performed by the incunbents of
those positions is now perfornmed by others, including persons,

not ably Operators, in other bargaining units. That fact, in itself,
woul d not establish any violation of the Collective Agreenent between
the parties. It is argued, however, that there was, in the

ci rcunstances, a requirenent that the enployer give notice under
Section 8 of the Job Security Agreenment prior to abolishing the
position. It is said that what was involved was a "technol ogi cal
operational or organizational change of a permanent nature which wll
have adverse effects on enpl oyees” and that notice was required to be
gi ven pursuant to Article 8.1 of the Job Security Agreenent.

While it is acknowl edged that in some circunstances a change of the
sort referred to mght be required to be the subject of a notice
under the Job Security Agreenent, that was not required in the

i nstant case. The changes so the Conpany argued, are ones "brought
about by fluctuation of traffic", and so are not to be considered
operational or organizational changes by virtue of the provisions of
Article 8.7.

There is no doubt, fromthe material before nme, that there was a very
substantial drop in traffic at Sudbury during the period i nmediately
precedi ng the changes in question. The total car count decreased
dramatically, and the engine hours worked in the yard were reduced by
about one-half. There was, as a result, nuch |ess work to be
performed in the positions in question and rel ated positions.

Some of the work which had been perfornmed by the positions in
guestion was, thereafter, perfornmed by Operators. This did not, in
the circunstances, constitute an "Organi zati onal Change", in ny view
Such work was al ready being performed by Operators, as well as by
menbers of the bargaining unit. There was not a reassignnent of a
particul ar type of work fromone classification to another. There
was sinply a reduction in the need for the classification in
guestion, because of a drastic decline in the anpunt of work

avail able. The "functions transferred to another craft" were already
bei ng perfornmed by nenbers of that craft.

In these circunstances, it nust be ny conclusion that what occurred
was a change brought about by fluctuation of traffic, and was not an
operational or organi zational change in respect of which notice under
Article 8 was required to be given. Accordingly, the grievance mnust
be di smi ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



