CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1046

Heard at Montreal, Tuesday, March 8th, 1983
Concer ni ng

VI A RAI L CANADA | NC.
and
CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:
Di scharge of Steward-Waiter A L. Lawrence for msappropriation of
Corporation revenues on Train 15, July 24-25, Train 15, July 31 -
August 1, and Train 15, August 7-8, 1982.
JO NT STATEMENT OF | SSUE
CN Police Oficers (Special Branch) submtted four witten reports of
observations made while travelling on Train 15 on July 24-25, July

31- August 1, and August 7-8, 1982.

Anmong other matters, the officers reported the follow ng
irregularities:

- Coffee served in re-used styrofoam cups.

- Coffee served in plastic cups and no receipts
i ssued for nonies coll ected.

- Service of "Rapido" breakfast, toast and
cof fee without the issuance of neal checks
for revenue coll ected.

Fol I owi ng a hearing, M. Lawence was discharged effective Cctober 1
for m sappropriation of revenues on the above nentioned dates.

The Brotherhood contended the grievor was innocent and requested
reinstatenent will full seniority and without |oss of earnings.

The Corporation has rejected the request.

FOR THE BROTHERHOOD: FOR THE CORPORATI ON:
(SGD.). THOWAS M:GRATH (SGD.) ANDRE LEGER
Nat i onal Vi ce-President FOR: Director, Labour
Rel ati ons

There appeared on behalf of the Corporation:

Andre Leger - Labour Relations Oficer, VIA Rail, Montreal

A Gagn? - Director, Labour Relations, VIA Rail, Montreal

R Lajoie - Service Supervisor, VIA Rail, Halifax

And on behal f of the Brotherhood:



W C. Vance - Regional Vice-President, CBRT&SW Mbncton

A. Lawrence - Gievor, Halifax
G Thivierge - Regional Vice-President, CBRT&GW Montrea
T. MG ath - National Vice-President, CBRT&GW Otawa

AWARD OF THE ARBI TRATOR

The Enpl oyer's evidence in this matter is that, on nore than one
occasion, the grievor served coffee in re-used styrofoam cups, but
charged the passenger as for a separate cup. On other occasions he
was observed serving breakfasts and accepting paynent therefor

Wi t hout using or requiring the use of the neal car service order
form

In each case, these nmethods would | eave the grievor with cash,
arising out of unrecorded and uncontrolled transactions. |In the case
of the coffee, it is served in certain areas in styrofoam cups, and a
charge nade. The sane cup may be refilled, at no charge to the
passenger. The nunber of cups used is controlled. |In the cases of
whi ch evi dence was presented, investigating officers marked the cups
in which coffee was served them Later, when they ordered coffee
again, it was served in the sane cups, and a charge was made. |n one
i nstance a cup which had been used the previous evening was used the
foll owi ng norning, for service to the sanme individual. In another

i nstance, an officer was served coffee in a cup which had been used
by anot her passenger and left at the table. It was the grievor who
served the coffee and coll ected paynent therefore (and there is no
doubt that it was paynment of the charge for the coffee, and not a tip
whi ch was involved). | accept the viva voce evidence of the

i nvestigating officers in this regard.

As to the neal service, the evidence is that the grievor served
certain breakfast orders and accepted paynent therefor wthout using
the neal service order formand without issuing a receipt. There is
evidence that he did this in the case of at |east one investigating
of ficer, and he was observed to follow a sim|lar procedure with other
passengers. The evidence to this effect is clear and was not shaken
on cross-exam nation.

Having regard to the evidence, | find that the grievor did conmt the
of fences alleged. The result would be that he received nore cash
than he accounted for. This was m sappropriation of funds, and was
just cause for discharge. Accordingly, the grievance is dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



