CANADI AN RAI LWAY
CASE NO. 1051

Heard at Montreal, Tuesday, March 8th, 1983
Concer ni ng

CANADI AN NATI ONAL RAI LWAYS
(CN Rai |l Division)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai m of Conductor F. Denarde and Crew, Toronto, Ontario, on February
11, 1982 for 220 passenger niles.

JO NT STATEMENT OF | SSUE:

Conductor Denarde and Crew were regularly assigned to VIA passenger
trains 75-80 between Toronto and Wndsor. Train No. 75 of 11
February 1982 was operating about 2 hours and 30 mnutes |ate
arriving London. This delay was due to No. 75 waiting in Toronto
for connections from Train 61 and bei ng subsequently rerouted via the
Weston - Hal ton Subdivi sions because of a derailnent on the Oakville
Subdi vision. Train No. 75 was term nated at London, Ontario. Train
No. 80 then originated at London and operated to its destination by
Conduct or Denarde and Crew.

The Union contends that Article 70.2 (27.2) of Agreenent 4.16 was
vi ol ated and Conductor Denarde and Crew should be conpensated 220
passenger miles for |oss of earnings.

It is the Conpany's position that Article 70.2 was not violated and
Conduct or Denarde and Crew were conpensated in straight- away
servi ce.

The Conpany has declined paynent.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R A BENNETT (SGD.) D. C. FRALEIGH
General Chairman Assi stant to

Vi ce- Presi dent
Labour Rel ati ons

There appeared on behal f of the Conpany:

H. J. Koberi nski - Manager Labour Rel ations, CNR, Mbntrea

G C. Blundell - System Labour Relations Oficer, CNR
Mont r ea

J. A Sebesta - Coordinator - Special Projects, CNR Mbntrea

And on behal f of the Union:



T. G Hodges -Secretary, GCA, Road, UTU, Toronto

R. A. Bennett - General Chairman, Road, UTU, Toronto

J. M Hone - Vice General Chairman, Road, UTU, Toronto
G Scarrow - General Chairman, Yard, UTU, Toronto

R J. Proulx - General Chairman, East, UTU, Quebec

AWARD OF THE ARBI TRATOR

The Article in question provides as follows:

"Regul arly assigned trainnmen will, when
avail abl e for service, make their regul ar
assigned trip or run notw thstanding the
trains may be | ate or running ahead of
time except as otherwi se provided in this
Article and in Article 25."

This is a provision (now, in somewhat different form Article 70.2),

dealing with the running of assigned crews. In providing that
regul arly assigned trainmen (and the grievors were regularly
assigned) will "make their regular assigned trip" it gives thema

right to work (in preference, for exanple, to other enployees), and
it gives themthis right (subject to exceptions not here material)
notwi t hstandi ng that the trains may be late or running ahead of tine.

The Article is not a guarantee that the entire anticipated assi gnnment
will in fact be worked, regardless of circunstances, nor is it a
guarantee of anticipated earnings. There are other guarantee
provisions in the Collective Agreenent. By the same token, it nay be
added, the Article does not sonehow oblige enpl oyees to carry out
their assignnent, regardl ess of circunstances, although the
interpretation advanced by the Union would inply that result.

The grievors went out on their regular trip. Circunstances required
that the routing and m | eage be changed on that day. This affected
the work the grievors did, and the paynment they received. The

Col l ective Agreenent contenplates that there may be changes in
circunstances, and the general guarantee provisions provide
protection in that respect.

The Article in question protects an enployee's assi gnment but does
not guarantee his anticipated earnings. The Article was not violated
in this case. Accordingly, the grievance is disn ssed.

J. F. W WEATHERILL,
ARBI TRATOR



