CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1055
Heard at Montreal, Tuesday, April 12th, 1983
Concer ni ng

CANADI AN PACI FI C TRANSPORT COMPANY LI M TED
(VWESTERN DI VI SI ON)

and
BROTHERHOOD OF RAI LWAY, Al RLINE & STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS & STATI ON EMPLOYEES
DI SPUTE:

The Conpany violated Articles 15.2 and 35.5 of the Collective
Agreenent .

JO NT STATEMENT OF | SSUE:
On July 16, 1982 the position held by M. R Epp was abolished.

M. R Epp advised his desire to displace a junior enployee,, M. L.
Rush, as second driver on a sl eeper team

M. Howard the senior driver on the teamrefused to accept M. Epp as
a partner.

The Conpany supported M. Howard's position.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R WELCH (SGD.) N. W FOSBERY
System General Chairman Di rector Labour Rel ations

There appeared on behal f of the Conpany:

N. W Fosbery - Director Labour Rel ations, CP Transport,
W | owdal e

And on behal f of the Brotherhood:
R Wl ch - System Ceneral Chairman, BRAC, Vancouver
Matt Krystofiak - Vice CGeneral Chairman, BRAC, Cal gary
AWARD OF THE ARBI TRATOR
When M. Epp's position was abolished he was entitled, and indeed
required, to exercise his seniority in accordance with Article 15.2

of the Collective Agreement. That Article is as follows:-

"15.2 An enpl oyee whose position is abolished



or who is displaced fromhis bulletined position
nmust di splace, within three working days, a ful
time junior enployee in his |local seniority group
for whose position he is qualified. Failure to
conply with said time limt shall result in the
enpl oyee' s nane being renoved fromthe seniority
list unless satisfactory reason is given to the
appropriate Conmpany O ficer.

The Local Chairman and Vice General Chairman will
be given advice of enployees exercising seniority
and the positions involved."

The grievor sought to exercise this right by displacing a particular
junior enpl oyee who was second driver on a sleeper team The senior
driver would not accept the grievor. The grievor was subsequently
chosen by another senior driver, and a new team was forned. There
was in fact no overall reduction in staff, the grievor did exercise
seniority in the driver group, and it woul d appear did not suffer any
| oss of earnings. It is alleged that Article 15.2 was violated in
that the grievor was not allowed to displace the junior enployee of
hi s choi ce.

The exercise of the grievor's right of displacement nust be
considered in the light of Article 35.5, which is as foll ows:

"35.5 Once driver teans are established, it is
understood that they are not to be separated
unl ess nmutually agreed to by the Company, the
Uni on and the driver teaminvol ved, except in
case of energency or reduction in forces, or
tenmporary training."

The effect of the grievor's claimwas to seek the separation of a
driver team where there was no nutual agreenment. This would be
possible only if there were an energency, a reduction in forces, or
an instance of temporary training. There was no enmergency or
tenmporary training involved here. Neither, in ny view, was there a
"reduction in forces". The grievor could be accommpdated in the
driver group, and no |layoff was necessary. |f there had been, then
the grievor mght have been forced on a senior driver as second man,
but even then it would not necessarily follow that he could displace
the juni or enployee of his choice. He was entitled to the position
of "a junior enployee", and he did exercise his seniority into the
appropriate group. In these circunstances, there was no viol ation of

J. F. W WEATHERI LL,
ARBI TRATOR



