CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1060
Heard at Montreal, Tuesday, April 12th, 1983
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Prairie Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
Dl SPUTE:

On June 15, 1982, M. G H. Babchuk, Extra Gang Foreman, was
di smi ssed for m suse of Conpany gasoline supplies for personal gain
at Sanctuary, Sask., June 6, 1982.

JO NT STATEMENT OF | SSUE
The Union contends that the discipline is too severe and M. G H.
Babchuk be reinstated with all his rights and conpensated for |oss of

sal ary.

The Conpany denies the Union's contention and declines paynent.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SGD.) H. J. TH ESSEN (SGD.) R J. SHEPP
Syst em Feder ati on General Chairman General Manager

Operation and Mi nt enance

There appeared on behal f of the Conpany:

R. D. Fal zarano - Assistant Supervisor, Labour Relations, CPR
W nni peg
F. B. Reynol ds - Supervisor, Labour Relations, CPR, W nnipeg

R. A, Col quhoun - Labour Relations Oficer, CPR, Mntrea

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME,
O tawa
F. L. Stoppler - Vice-President, BME, Otawa

AVWARD OF THE ARBI TRATOR

There is no doubt that the grievor, as he admitted, took gasoline
fromthe Conpany supply for his own use. He admitted taking 100

gal lons, stated that he fell asleep while it was being taken (at 0530
on a Sunday), and undertook to repay the Conpany. It would appear
that he did, subsequently, make a repaynent.

The grievor had, previously, used his own vehicle for Conpany work,
and had been authorized to refill his vehicle fromthe Conpany



supply. The anount he took, however, greatly exceeded the anount to
whi ch he might have had any claim The grievor stated that he "did
not feel | wa?. ?tealing the gas, as | intended to pay for it, when
coul d". Even accepting that there was no intention of "theft", there
was quite clearly an unauthorized - and apparently surreptitious -
taki ng of the Conpany's property.

In my view, what occurred was the equival ent of theft, and while the
grievor eventually made restitution, that was not done until the
matter had cone to light. The grievor was a foreman, and he m sused
supplies as charged. 1In ny view, there was just cause for discharge
in the circunmstances. Accordingly, the grievance is dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



