CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1061
Heard at Montreal, Tuesday, April |2th, 1983
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Prairie Region)

and

BROTHERHOOD COF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

During the period of January 16 to March 4, 1982, M. T. Hasel beck
Trackman, was assigned working hours of 21.00K to 5.00K in Brandon
Yard, with Thursday and Friday as rest days. The regular Track crew,
| ocated at Brandon Yard, had working hours of 08.00K to 12. 00K and
13. 00K to 17.00K with Saturday, Sunday as rest days.

JO NT STATEMENT OF | SSUE
The Uni on contends that:

1. The Conpany violated Sections 2.1, 2.2 and 2.3, when it assigned
the hours of 21.00K to 5.00K to T. Hasel beck

2. The Conpany violated Sections 4.1, 5.1, 8.6 and 8.7, when it
assi gned rest days of Thursday and Friday.

3. The Conpany violated Sections 8.5, 8.7 and 9.1, when no overtine
was paid for working 21.00K to 5.00K and wor ki ng on Saturday and
Sunday.

4. The Union contends that all hours worked by T. Hasel beck during
the claimpe?i od be paid at overtinme rate of pay instead of
regul ar rate of pay. January 16 to March 4, 1982, incl usive.

The Conpany denies the Union's contention.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) H J. THI ESSEN (SGD.) R J. SHEPP
Syst em Feder ati on General Chairman General Manager

Operati on and Mai ntenance

There appeared on behal f of the Conpany:

R. D. Fal zarano - Assistant Supervisor, Labour Relations, CPR
W nni peg
F. B. Reynol ds - Supervisor, Labour Relations, CPR W nnipeg

R. A Col quhoun - Labour Relations O ficer, CPR, Mntrea



And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME
Ot awa
F. L. Stoppler - Vice-President, BWE, COtawa

AWARD OF THE ARBI TRATOR

The regul ar Trackmen at Brandon (there are 13 of them), work, as
their regular hours, from0800 to 1700, with Saturday and Sunday as
rest days. This schedule would appear to include tinme for a one hour
unpai d lunch period. Due to severe wi nter weather at Brandon, it was
deci ded (apparently this was the first tinme such a decision had been
made), to assign a Trackman to work nights to help keep switches
clear. The switching is performed on a 24-hour basis, the Trackman
acconpanyi ng the yard assi gnnent.

The position was a tenporary one, although it appears to have
continued slightly beyond the 45 days contenplated by Article 14.4
(a). \Whether or not the job ought to have been bulletined after the
45t h day or at sone other point, is not inissue in this case. The
grievor, who was laid off when the work became avail able, was the
senior laid-off Trackman "B" immedi ately available, and in ny view
was properly assigned to the job.

Articles 2.1, 2.2 and 2.3 of the Collective Agreenent are as foll ows:

"21. Ei ght consecutive hours, exclusive of
nmeal period (which shall be one hour unless
ot herwi se nmutually arranged) shall, except

as otherw se provided, constitute a day's work."

2.2 Regul ar day shifts shall start at or
between 6:00 a.m and 8:00 a.m"

"2.3 Not wi t hst andi ng the provisions of Cl ause

2.2, the starting tine for enpl oyees not living

in boarding cars or other nobile units may be
established or changed to neet the requirenents

of the service. Wen the starting tine is to be
changed, forty-eight hours advance notice will be
given to the enployees affected and, where
practicable, the notice will be posted pronptly in a
pl ace accessi ble to such enpl oyees. The appropriate
Local Chairman and the General Chairnman shall be
advi sed of any change in starting tine."

As to Article 2.1, it would appear that the grievor's schedul e was
advant ageous to him Instead of going on duty at 2100 and off duty
at 0600 - taking an hour for an unpaid neal period, he was able to
take a meal on paid tines and go off duty at 0500. It may be that a
timely demand in that respect would have had to be accommopdat ed, but
it does not appear that any was made. In the circunstances | do not
consider that Article 2.1 was violated, and in any event there is no
relief to which the grievor would now be entitled.



Article 2.2 refers to the hours of "regular day shifts". The
grievor's was not such a shift, and this Article has no application

As to Article 2.3, this was not a case of change of starting tine.
The position was a new one. The Article has no application in this

case.

Articles 4.1, 5.1, 8.6 and 8.7 are as foll ows:

"4.1 The work week for all enployees covered by
this agreenent, unless otherw se excepted herein
shall be forty hours consisting of five days of
ei ght hours each, with two consecutive rest days
in each seven, subject to the foll ow ng nodifica-
tions: the work week may be staggered in accord-
ance with the Railways' operational requirenents.
This clause shall not be construed to create a
guar antee of any nunfer of hours or days of work not
provi ded for el sewhere in this agreenent. (See
Clause 8.6 for definition of work week)."

5.1 The rest days shall be consecutive as

far as is possible consistent with the
establishnent of regular relief assignnents

and the avoi dance of working an enpl oyee on an
assigned rest day. Preference shall be given to
Sat urday and Sunday and then to Sunday and Monday.
In any dispute as to the necessity of departing
fromthe pattern of two consecutive rest days or
for granting rest days other than Saturday and
Sunday or Sunday and Monday, it shall be incunbent
on the Railway to show that such departure is
necessary to neet operational requirenents and that
ot herwi se additional relief service or working an
enpl oyee on an assignhed rest day would be involved."

8.6 The term "work week" for regularly assigned
enpl oyees shall nean a week begi nning on the first
day on which the assignment is bulletined to work
and for laid-off or unassigned enpl oyees shall nean
a period of seven consecutive days starting with
Monday. "

"8.7 Enmpl oyees shall not be required to suspend work
in regular working hours to equalize overtine."

As to Article 4.1, the grievor's work week conplied with the
requi renents of that Article. He worked five days of eight hours

each,

and had two consecutive rest days in seven.

As to Article 5.1, the grievor's rest days were consecutive They were
not Saturday and Sunday, nor Sunday and Monday. While "preference is
to be given to those days, there is no absolute requirenment that
those be rest days. |In the instant case, the railway has shown that,
due to the weather conditions existing at the particular place and



time, the grievor's schedule was one which was necessary to neet
operational requirenments.

As to Article 8.6, the grievor was not a regularly assigned enpl oyee
and the Article has no application in this case. It would not appear
to have been violated in any event.

As to Article 8.7, there is no evidence that the grievor was required
to suspend work in his normal hours to equalize overtine.

Article 9.1 is as foll ows:

"9.1 Enpl oyees required to work on regularly
assi gned rest days, except when these are being
accunul ated under Clause 5.2, shall be paid at
the rate of tine and one-half'."

As to Article 9.1, it appears that when, during the period in
question, the grievor was required to work on a rest day (that is, a
Thursday or Friday), he was paid at tinme and one-half. He would not
be entitled to paynent at that rate for work on Saturday or Sunday,
because those were not his rest days.

In summary, there was no violation of any of the Collective Agreenent
provisions referred to. The grievance is therefore dism ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



