CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1065
Heard at Montreal, Wednesday, April 13th, 1983
Concer ni ng
ALGOVA CENTRAL RAI LWAY
and

UNI TED TRANSPORTATI ON UNI ON
(Trai nnen)

Dl SPUTE:

Claimof the Organization with respect to the cancellation by the
Conmpany of the position of Tracknmobile Pilot at the Sault Ste. Marie
Car Shops.

JO NT STATEMENT OF | SSUE:

The Conpany, in response to the continuing decline in rail traffic,
the ensuing reduction in the nunber of cars being shopped for repairs
and the handling of the cars, did not require switching by the
Trackmobil e withdrew the position of Tracknmobile Pilot on July 13,
1982.

The Uni on requested the Conpany to re-institute the position of
Tracknobile Pilot claimng that the conpany is violating the
Understanding in accordance with the letter dated January 27, 1976 in
the establishnment of Tracknobile position for one Yard Forenman to
wor k hours of 0700 to 1500 Monday to Friday inclusive.

The Union further contends that all conpensation be paid in
accordance with clains subnmitted

The Conpany contends that the Menorandum of Agreement dated April 5,
1976 foll owed or emanated fromthe letter of January 27, 1976, and
continues to operate without a Tracknobile Pilot and that there has
been no violation of the letter dated January 27, 1976, and the
Menor andum of Agreenent dated April 5, 1976.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) GLEN WTTY (SGD.) V. E. HUPKA
General Chai r man FOR: Vice President - Rai

There appeared on behal f of the Conpany:

Victor E. Hupka - Manager, Industrial Relations, ACR, Sault Ste.
Mari e

Newel|l L. MIls - Superintendent, Transportation, ACR, Sault Ste.
Mari e

And on behal f of the Union:



Gen Wttty - CGeneral Chairman, UTU, Sault Ste. Marie
J. Sandi e - Vice-President, UTU, Sault Ste. Marie

AWARD OF THE ARBI TRATOR

The Conpany did cancel the position of Trackmobile Pilot (held by a
Yard Foreman) at its Sault Ste. Marie car shops. It is alleged that
this violates a Menorandum of Agreenent made on April 5, 1976, and
attached to the current Collective Agreement. The Menorandumis as
fol |l ows:

Ef fecti ve Wednesday, February 4, 1976 a Yard Foreman
is to be assigned to the tracknobile while such
machine is switching cars on tracks wholly within the
| ocked switch area at the Car Shop at Steelton Yard.
This position will be rebulletined periodically at the
same time as other yard crew positions are
rebul | eti ned.

This | ocked switch area will be contained within the
following | ocked switches:

North Shop 7
South Shop 7
East C. P. Transfer | ead.

No nmore than four freight cars or nore than two
passenger cars may be handl ed at any one tinme under
any circunstances.

In the interests of safety, except when the
classification track is full and the crossing bl ocked,
all cars will be pulled into the Car Shop rather than
pushed.

During shop working hours the supervision of swtching
within the | ocked area and control of unlocking of the

switches for yard crew use will remain with Car Shop
personnel at all tines. Yard crew sw tching outside
of shop working hours will be the responsibility of

t he Yardmaster."

This agreenent calls for the assignnent of a Yard Forenman to the
trackmobile. It does not, however set out a guarantee of work for a
Yard Foreman, except in the circunstances in which the Menorandum
applies, that is "while such machine is switching cars on tracks
wholly within the | ocked switch area at the Car Shop". Such
switching was done for a nunber of years, and Yard Forenen were
assigned in accordance with the Menorandum

More recently, however, the volune of traffic has declined, and the
nunber of cars having to be noved into and out of the repair shops
has declined. The Conpany has found that it is not necessary, in
such circunstances, to conduct sw tching operations. It has,
accordingly, cancelled the assignment of a Yard Foreman to the work



The issue before me is not as to the desirability or otherwi se of a
Yard Foreman's being assigned whenever the tracknobile is operated at
the repair shops, or as to efficiency or safety of the noves
involved. It is sinply as to the application of the Menorandumin
the circunstances. 1In ny view, the Menorandumis clear. The

requi renent of a Yard Foreman exits "while such machi ne (the
trackmobile) is switching". |If there is no switching, and the
evidence in this case is that there is not, then it is not necessary
that a Yard Foreman be assigned.

It is therefore my conclusion that the Company has not violated the
Menor andum and the grievance nust be dism ssed.

J. F. W WEATHERILL,
ARBI TRATOR.



