CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1069
Heard at Montreal, Wednesday, April 13th, 1983
Concer ni ng
VI A RAI L CANADA | NC.
and
CA?ADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS
DI SPUTE:

Interpretation of Articles 13.3 (b) - 13.4 of Collective Agreenent 1
for the purpose of establishing seniority for spare and relief work.

JO NT STATEMENT OF | SSUE:

M. G A Baker was hired at Saint John, New Brunswi ck on June 22,
1980 to protect spare and relief work offering as Ticket Agent and
Baggage Attendant at that termnal.

The grievor requested to transfer his seniority to Moncton, New
Brunswi ck to also protect spare and relief work at that term nal.

The Corporation ruled the grievor could not nmake that el ection, since
he never held a regul ar assigned position at either Saint John, or
Monct on.

The Brotherhood contends the grievor is governed by the provisions of
Article 4, and as such, was entitled to work at Moncton.

FOR THE BROTHERHOOD: FOR THE CORPORATI ON:

(SGD.) TOM McGRATH (SG.) C. 0. WHTE

Nat i onal Vi ce-President FOR: Director, Labour
Rel ati ons

There appeared on behalf of the Corporation:

Andre Leger - Labour Relations Oficer, VIA Rail, Montreal

D. J. Matthews - Regional Manager, Human Resources, VIA Rail,
Monct on

C. 0. Wite - Labour Rel ations Assistant, VIA Rail, Montreal

And on behal f of the Brotherhood:
W Vance - Regional Vice-President, CBRT&GW Moncton
Tom McG at h - National Vice-President, CBRT&GW Otawa
AWARD OF THE ARBI TRATOR

The grievance as originally filed alleged a violation of Articlesl3.3



(b) and 13.4 of the Collective Agreenment. Articlesl3.3 and 13.4 are
as follows:

"13.3 An enpl oyee whose position is abolished
or who is displaced from his pernanent
position may:

"(a) displace a junior enployee in his
own seniority group on a tenporary or
per manent position, for whose position
he is qualified, or

(b) after exhausting his seniority rights

at his hone station or term nal, he may

el ect to protect spare and relief work in

his own seniority group at his present

and relief work in any seniority group at

any one point shall not exceed one such

enpl oyee for every five positions established
in that seniority group at that point.

Such an enpl oyee shall forfeit his seniority, if he
does not notify the officer in charge and the Loca
Chairman in witing of his choice within ten cal endar
days fromthe date of displacenent or abolition of his
posi tion.

An enpl oyee Who does not elect (b) above and has
exhausted his seniority rights under his own job
security eligibility territory, will have his nane
pl aced on his regional laid-off list.

13.4 An enpl oyee, who has signified his intention to
di spl ace a junior enployee, shall forfeit his seniority
and his name shall be renpved fromthe seniority |ist
if he fails or refuses to comence work on the

regul arly assigned position he has chosen within 20
cal endar days of mmking his choice, or within five

cal endar days of exercising his seniority to a
tenporary assignment. An enpl oyee conpl eting or being
di spl aced froma tenporary position nay displace a
juni or enployee on another tenporary or permanent
position for whose position he is qualified."

Article 13 deals with "Staff Reduction, Displacenent and Recall to
Service". The grievor, fromthe start of his enploynment, covered
Spare and Relief Work at St. John. It may be noted that by Article
13.3 (b), the nunber of enpl oyees protecting spare and relief work in
any seniority group at any one point is |imted.

While the material before ne does not suggest that the grievor was
affected by the operation of the clause just referred to, and while
his position was not abolished (since he did not have one), nor was
he di spl aced, the grievor neverthel ess relocated fromone point to
anot her, and seeks entitlement to work, in order of regiona
seniority, at that other point.



It is clear that Articles 13.3 and 13.4 do not apply in the grievor's
case. It is to be noted, however, that he now asserts a claim
greater than one which could be asserted by an enpl oyee whose
position has been abolished or who is displaced; that is, he seeks to
protect spare and relief work at a station or termnal from which he
had not previously been laid off or displaced.

However, this may be, the case has been advanced to Arbitration as
one comng within Article 4 of the Collective Agreenent. Article 4
is alengthy article, dealing with hours of work. The section relied
on by the Union is Article 4.13, which is as foll ows:

"4.13 Where work is required by the
Corporation to be perfornmed on a day

which is not part of any assignnent, it
may be perforned by an avail able extra

or unassi gned enpl oyee who woul d ot herw se
not have 40 hours of work that week."

That Article does not provide for "extra or unassigned enpl oyees" any
right to prevail over those entitled to protect spare and relief

work. Neither does it provide, for any enployee, any particul ar
right to exercise seniority. The grievor, having noved away from a
point (St. John), at which he protected spare and relief work, now
seeks to do the sane, on the basis of his regional seniority, at the
point to which he noved (Moncton). Article 4 does not deal with such
a situation, and cannot properly be read as having the surprising

ef fect of conferring on spare and relief enployees greater rights of
seniority than those expressly conferred, el sewhere in the agreenent
and in the appropriate clause, on enployees whose positions are
abol i shed or who are displaced. The grievor's nane nmay have appeared
on the regional seniority list, but his exercise of seniority nust be
in accordance with the Collective Agreenent, and | was not referred
to any provisions of the agreenment which would all ow what this

gri evance cl ai ns.

For the foregoing reasons, the grievance is dismssed.

J. F. W WEATHERI LL,
ARBI TRATOR



