CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1078
Heard at Montreal, Tuesday, May 10, 1983
Concer ni ng
CANADI AN PACI FIC LIM TED (CP RAIL)
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
Two- day suspension inposed upon M. R Huot.
JO NT STATEMENT OF | SSUE:
On July 14, 1982, M. R Huot was required to attend an investigation
for, "...having left his place of work without authorization on July
13, 1982." As a result of that investigation, M. Huot was suspended
for two days, August 20 and 23, 1982, for violating General Rule No.
5.
The Uni on contends that the penalty inposed upon M. Huot was
unwar rant ed, and requested full conpensation for |osses for the two

days of suspension.

The Conpany contends the discipline was warranted and rejected the
request for conpensation.

FOR THE BROTHERHOOD: FOR THE COVPANY
(SGD.) PI ERRE VERMETTE (SG.) G H COCKBURN
FOR: General Chairnman Manager of Materials
There appeared on behal f of the Conpany:
R. L. Benner - Assistant Manager of Materials, CPR, Montreal
J. Viens - Assistant Superintendent of Materials, CPR,
Mont r eal
P. E. Tinpson - Labour Relations Oficer, CPR Montreal
M M Yorston - Labour Relations O ficer, CPR, Mntreal

And on behal f of the Brotherhood:

W T. Swain - General Chairman, BRAC, Montreal

P. Vernette - Vice General Chairman, BRAC, Montreal

C. Pinard - Local Representative, Local 1267, BRAC,
Mont r eal

R. Huot - Gievor, Local 1267, BRAC, Montreal

AVWARD OF THE ARBI TRATOR



The grievor is an Electric Truck Operator Storeman in the Mterials
Department at the Conpany's Angus Shops. On the day in question
followi ng the conpletion of his break at 0940, the grievor returned
to his workplace. There was no one there, no trucks to be unl oaded,
no custonmers, and so he took the opportunity to go to the storage
shed to oil the forks of his lift truck

To go to the storage shed woul d take about two minutes, to oil the
forks about 5. The grievor was found by his Supervisor in the |unber
yard (in the area of the tool shed), talking to another enployee. It
woul d appear that he was then on his way back to his work place. The
Supervi sor indicated that there was in fact a van to unload, and the
grievor acknow edged that there were still two or three pallets to

enpty.

The material before ne does not establish that the grievor was away
fromhis work place for twenty mnutes: twenty mnutes el apsed from
the end of the break until the grievor was found in the woodyard.
During that time the grievor first returned to his work place and
then decided to go to oil the forks of the lift truck. The offence
was not as serious as seens to have been thought, although the
grievor knew that he ought to have permission to | eave the work place
in any event. He had been disciplined for simlar offences on

previ ous occasi ons.

Initself, the grievor's offence would not justify any very
substantial discipline. There was, however, sone cause for

di scipline in that the grievor did not have permission to |l eave. The
penal ty appropriate to the case is to be assessed in |light of al

the circunstances and that may properly include a review of the
grievor's record. Even a minor offence may thus be the occasion for
a severe penalty, in an appropriate case.

In the instant case, the grievor's record shows that he had been

di sci plined on five previous occasions, during the year and one-hal f
of his employment, for the same offence. On three occasions he had
been warned, and on two he had been suspended. He had been

di sci pli ned on other grounds on seven other occasions. G ven that
there was, in the instant case, occasion for discipline and that it
was an offence which the grievor had commtted repeatedly, the
justification for inposing a suspension is evident. In my view, the
t wo- day suspension did not go beyond the range of reasonable

di sci plinary responses to the situation. The grievance is
accordingly dismn ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



