CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1088

Heard at Montreal, Tuesday, May 10, 1983
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
(CN RAIL DI VI SION)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Di sci pli ne assessed Machi ne Operator W C. Bailey effective 23 Apri
1982.

JO NT STATEMENT OF | SSUE

Foll owi ng an investigation of an accident on 23 February 1982

i nvol ving a Hepburn overhead crane, Machine Operator Bailey was
restricted fromthe Operation of all types of cranes from Group |
and beyond at the Belleville Engineering Yard.

The Uni on contends that Machi ne Operator Bailey was unjustly
di sciplined as a result of the accident.

The Conpany has deni ed the Brotherhood request.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) PAUL A. LEGRCS (SGD.) D. C. FRALEIGH
Syst em Feder ati on General Chairman Assi stant Vi ce-President

Labour Rel ati ons.

There appeared on behal f of the Conpany:

K. J. Knox - Manager Labour Rel ations, CNR, Mbntrea

P. E. Scheerle - System Labour Relations O ficer, CNR, Montrea
A. L. Marshall - Manager Engineering Yard, CNR, Belleville

J. T. Welan - Mai ntenance Foreman Engi neering Yard,

CNR, Belleville

And on behal f of the Brotherhood:

Paul A. Legros - System Federation General Chairmn, BMAE
O tawa

W Mont gonery - General Chairman, BMAE, Belleville

F. L. Stoppler - Vice-President, BMWE, Otawa

W C. Bailey - Grievor, BWE, Belleville

AWARD OF THE ARBI TRATOR



Fromthe material before nme, it is clear that the grievor did not
carry out his duties as Crane Operator properly on the day in
question, in that he did not properly inspect the equipnment, and in
that he attenpted nmuch too heavy a |lift. In this particular case the
cabl e snapped when the | oad was only six inches up, but the risk to
life and property is obvious.

While | consider that the grievor did not carry out his work

properly, and while sonme discipline would be proper, | do not
consi der that what occurred was proof of inconpetence, nor that a
heavy penalty was nerited. It does not appear that the grievor

conpletely neglected to inspect the crane cables. He was a relief
operator, and gave the equi pnment "a visual glance", although did not

i nspect "in great detail". It does not appear that nore than a

vi sual inspection is required of Operators. |t should, however, be
an informed inspection. Whiile the grievor was generally qualified to
operate the equipment, it does not appear that he was instructed as
to the inspection of the cable, that is, howto performsuch an

i nspection, and what to | ook for

As to the overloading, the grievor could not see the rails being

pi cked up by the magnet of the crane. He ought, however, to have
been aware of the nethod to be used when taking lifts froma "turned
in" stockpile, that is, to take less than a full w dth magnet | oad.
The enpl oyee on the ground (or in the car), however, mi ght have
communi cated to the grievor that an excess | oad was bei ng picked up
In this respect, as with respect to the inspection of the cable (if

i ndeed it was worn, and did not sinply snap on account of the excess
| oad), the grievor should not bear the full responsibility for what
occurred.

While the grievor was, in ny view, subject to sone discipline, there
was not, in the circunstances, just cause for the penalty inposed.
There was occasion to ensure that the grievor was properly

i nstructed, and perhaps nore closely supervised for a tinme, but the
permanent restriction fromcrane operation was not justified.

Having regard to all of the circunstances, it is ny award that the
restriction inposed upon the grievor be lifted forthwith, and that he
be able to work in accordance with his seniority and qualifications.

I make no award of conpensation, nor do | substitute any other

di sci plinary nmeasure, since the grievor has al ready been penalized.

J. F. W WEATHERILL,
ARBI TRATOR



