CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1092

Heard at Montreal, Wednesday, May 11, 1983
Concer ni ng

CANADI AN NATI ONAL RAI LWAYS
(CN Rai |l Division)

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Time claimin favour of Loconpotive Engi neer N. D. Sol dan of Ednonton
Al berta, claimng 126 M1 es account deadheadi ng from Ednonton to
Edson, June 26, 1982.

JO NT STATEMENT OF | SSUE:

On June 26, 1982, Loconotive Engineer N. D. Soldan was assignhed to
the Engi neer's spareboard at Ednonton.

The regul arly assigned Loconotive Engi neer on the Edson Sub. work
train, which was tied up at Edson, Alberta, advised the Conpany in
accordance with the provisions of Article 64.11 that he had reached
hi s maxi mum mi | eage and that he required relief.

Consequently, Loconotive Engineer N. D. Soldan was called to deadhead
to Edson to relieve the work train Engineer. For this deadhead tour
of duty, Loconpotive Engi neer Soldan submitted a tinme claimfor 126
mles.

The Conpany declined paynent and the Brotherhood grieved the
declination through all steps of the grievance procedure, contending
that a violation of Article 67.7, Agreenent 1.2 had occurred.

The Conpany declined the grievance.

FOR THE BROTHERHOCOD: FOR THE COVPANY:
(SGD..) A JOHN BALL (SG.) D. C. FRALEIGH
Gener al Chai r man Assi stant Vi ce-President,

Labour Rel ati ons.

There appeared on behal f of the Conpany:

M Del greco - Seni or Manager, Labour Relations, CNR
Mont r ea

M Heal ey - System Labour Relations Oficer, CNR Montrea

J. A Sebesta - Co-ordinator Transportation - Specia

Projects, CNR, Mntrea

And on behal f of the Brotherhood:



A. John Ball - Ceneral Chairman, BLE, Regina

AWARD OF THE ARBI TRATOR
Article 67.7 of the Collective Agreenent is as follows:

"67.7 Deadheadi ng i n connection with relief

wor k whi ch | oconptive engi neers have bid in or
claimed on seniority basis shall not be paid

for, but when not so bid in or clained and

| oconoti ve engi neers are ordered by the Conpany

to deadhead any such deadheadi ng shall be paid

for, except where | oconptive engi neers are

forced to fill an assignment due to no applications
bei ng received".

The grievor was properly called for the relief work in question. It
was not work which the grievor had bid in or clainmed on a seniority
basis, nor was it an assignment he was forced to fill due to no

applications being received. The grievor was, under this Article,
entitled to paynent.

The Conpany, however, nmintains that the case conmes within two
speci fic exenptions to the requirement of paynent for deadheadi ng.
One of these is said to be in Article 67.6, which is as foll ows:

"67.6 Locompti ve engi neers deadheading to
exercise seniority rights or returning after
havi ng done so, or as a result of the
application of Article 64 - M| eage Regul ati ons -
will not be entitled to conpensation therefor."

It is argued that the grievor was deadheading "as a result of the
application of Article 64". That Article, however, did not apply to
the grievor, but rather to M. Steele, the regularly assigned

engi neer, whose maxi mum ni | eage had been reached, and who was
relievedpursuant to Article 64. O course the grievor's being called
to Edson was an indirect result of M. Steele's being relieved. Sone
one had to relieve him Article 67.6, however, addresses itself to
cases of engi neers whose own deadhead cl ai n6 are not payabl e because
the deadheading is for the specific purpose of advanci ng that
engineer's own claimto work. While it would appear that M.

St eel e' s deadheadi ng woul d be exenpt by virtue of this provision
(that question is not before nme), | do not consider that its effect
is to deprive the grievor of paynent in respect of deadheading in
service for which he was called in turn

The other provision which it is argued exenpts the Conpany from
paynment is Article 64.24, which is as foll ows:

"64. 24 The Conpany will furnish the
necessary cooperation and information to
ensure the successful application of these
regul ati ons. The Conpany is not to be put
to any additional expense for deadheadi ng or



ot herwi se by the application of the Article."

It is the Conpany's position that the paynent of the grievor's claim
woul d constitute an additional expense arising out of the application
of Article 64. Again, however, it is my view that this provision
does not operate to deprive a regularly-called enployee fromthe
payment to which is entitled by virtue of what is, for him the
fortuitous circunstance that he was called to relieve an engi neer who
happened to call for relief pursuant to Article 64, rather than for
some other reason. The proviso in Article 64.24 is to be read as
relating to clainms which mght be nade by those obtaining the benefit
of that Article itself. The grievor was not such, and the Conmpany is
not exenpted by this provision frommaking the paynment to which the
grievor is entitled under the Collective Agreenent provisions which
apply to him

For the foregoing reasons, the grievance is all owed.

J. F. W WEATHERI LL,
ARBI TRATOR



