CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1099
Heard at Montreal, Tuesday, June 14, 1983
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
(CN Rai | Division)
and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

DI SPUTE:

Cl ai m of Messrs. Boudreau, Estabrooks and Scott when not recalled
fromlay-off to perform snow renoval work.

JO NT STATEMENT OF | SSUE:

Wel di ng enpl oyees were utilized on April 8 and 9, 1982 to perform
snow removal work at Moncton, N B. The Brotherhood contends that the
Conpany violated Article 32.3 and 15.9 of Agreenent 10.1 when they
did not recall Messrs. Boudreau, Estabrooks and Scott.

The Conpany di sagrees with the Brotherhood s contention

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) PAUL A. LEGRCS (SGD.) D. C. FRALEIGH
Syst em Feder ati on General Chairman Assi stant Vi ce-President

Labour Rel ati ons

There appeared on behalf of the Conpany:

K. J. Knox - Manager Labour Rel ations, CNR, Montrea
P. E. Scheerle - System Labour Relations O ficer, CNR, Montrea
W D. Agnew - Labour Relations Oficer, CNR Moncton

And on behal f of the Brotherhood:

Paul A. Legros - System Federati on General Chairman, BMWE
atawa

J. Roach - General Chairman, BMAE, Mncton

F. L. Stoppler - Vice-President, BWE, Otawa

AWARD OF THE ARBI TRATOR

The grievors were on layoff at the material tinmes. W rk of a sort
they were qualified to do was perfornmed by Wel ders (who were paid
their proper rate : they were not paid as tracknmen; had that been so,
the decision mght well be different). This was said to be contrary
to Articles 15.9 and 32.3 of the Collective Agreement. Those



Articles are as foll ows:

"15.9 Tenporary positions or tenporary vacancies

of under forty-five days' duration shall be filled

by qualified | aid-off enployees living at or near

the work | ocation, provided they are i medi ately
avail able. Laid-off enployees shall not be required
to accept recall to vacancies of less than forty-five
days when they have steady enpl oynent el sewhere."

"Performance of Mintenance of Way Work
by Enpl oyees Qutside of Departnent

32.3 Except in cases of energency or tenporary
urgency, enployees outside of the maintenance of
way service shall not be assigned to do work which
properly belongs to the maintenance of way
departrment, nor will maintenance of way enpl oyees
be required to do any work except such as pertains
to his division or department of maintenance of
way service."

As to Article 15.9, the assignnment of this work did not create a
tenporary position or tenporary vacancy. There was no specific need
for Tracknmen to do this work. In any event, one of the grievors, M.
Est abr ooks, woul d not appear to have net the requirements of the
section, not living sufficiently near the work site.

As to Article 32.3, this was, if not an energency, a situation of

"tenporary urgency”. It was for that reason that the Conpany took
Wel ders fromtheir regular jobs and set themto snow renoval. There
had been a heavy snowfall, and the Conpany had to get it cleared away

so as to be able to carry on with regular work.

There was, | find, no violation of the Collective Agreenent in the
ci rcunst ances, and the grievances must accordingly be disn ssed.

J. F. W WEATHERI LL,
ARBI TRATOR



