CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1104

Heard at Montreal, Tuesday, June 14, 1983
Concer ni ng

ONTARI O NORTHLAND RAI LVWAY
and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimof Yard Helper L. K Church for 8 hours' pay in respect of
Decenber 31, 1982.

JO NT STATEMENT OF | SSUE:

On Friday, Decenber 31, 1982, an Engineer was called to turn the
Nort hl ander equi pnent at North Bay Shop and a Yard Foreman was called
as pilot. The union contended that a yard crew of Forenman and Hel per
shoul d have been called instead of a pilot claimng a violation of
Article 12.2 of the Collective Agreenent.

The Conpany denied the claim

FOR THE UNI ON: FOR THE COMPANY:
(SGD) B. F. NEWVAN (SGD.) P. A DYMENT,
General Chairman General Manager

There appeared on behal f of the Conpany:

A. Rotondo - Manager Labour Rel ations, ONR, North Bay
P. R Harris - Assistant Superintendent, ONR, North Bay

And on behal f of the Union:

J. Sandie - Vice-President, UTU, Sault Ste. Marie
Ewart Ful ford - Local Chairman, 1161, UTU (Bus), North Bay

AWARD OF THE ARBI TRATOR

Article 12.1 provides that a yard crew shall consist of not |ess than
one foreman and two yardnmen. Article 12.1, however, nodifies that
provision to provide, in effect, for a reduced crew of a foreman and
one helper. The Union's claimin the instant case is that such a
crew - a foreman and one hel per - ought to have been called. In
fact, the Conpany called (apart fromthe engineman), only a yard
foreman, to act as a pilot. That is, it did not call a yard crew, as
such, at all. The issue is whether or not a yard crew should have
been called. This depends on whether or not the work involved was
"yard service", within the nmeaning of the Collective Agreenent or



not .

It may be noted that the reference to "pilots™ in the Collective
Agreenment, in Article 9.1, is to staffing "in addition to the regul ar
crew'. \hether or not a pilot was necessary or proper in the instant
case is not in issue. The issue here is: what ought to have been
"the regular crew'?, and that depends on whether the work perforned
was yard service or not.

In Article 3.11, the Collective Agreenment provides as foll ows:
"3.11 Yardnmen's Work Defi ned

(a) Yardnen will do all transfer, construction
mai nt enance of way, and work train service,
exclusively, within switching linmts (this not to
interfere with work allotted to regularly assigned
work train crews), and will be paid yard rates for
such service

(b) Switching limts to cover all transfer and
i ndustrial work in connection with term nal

(c) Tenporary work train service, necessitating
noverment of trains outside of terminals, will be
performed exclusively by road crews.

(d) Assigned work trains delayed tenporarily may
be used for work in termnals such as distribution
of material etc."

That provision is not a general definition of "yard service but
simply clarifies, in respect of certain specific instances, what work
is appropriate for yard crews, or for crews in other types of

service, such as work train service. The Collective Agreenent

provi des for various types of "service", as passenger service,

freight service, yard service and various nore special "service"

i ncluding snow service and work train service. 1In general, there is
no difficulty in distinguishing these, or in ascertaining which

provi sions of the Collective Agreenent apply in respect thereto.

In the instant case, the Conpany appears to take the position
that the work need not be performed by nenbers of the bargaining unit

at all. It is said, for instance,that the work may be performed by
hostl ers, as contenplated by Article 64.2 of the Coll ective Agreenent
bet ween the Conmpany and the Brotherhood of Loconotive Engineers. It

may be that under that agreenent work which nmight otherw se be
required to be perforned by engi nenen may be perfornmed by hostlers.
That is the work of "handling engines"” in certain limted
circunmstances. What is in issue here, however, is not the work of
handl i ng engi nes, but rather the train crew work of controlling
novenments. That is work which, in general, is perforned by nenbers
of the bargaining unit.

The work in question has been, in alnost all cases, performby a yard
crew. In the instant case, the work was required to be perforned
after the yard crew which, it seens clear, would have been assigned



to performit, had gone off duty. The equipnment in question, while
properly described as a "unit train", is when in service as a train
to be staffed by a train crew, depending on the type of service. It
was not being used as an engine, in ny view, nor was it sinply being
noved within the shop area, as in Case No. 406. The turning of the
train invol ved novenents of the equi pnment over relatively extensive
trackage and certain necessary switching; the engi neman was recorded
as having been called for an "extra yard" nmovenent, and in ny view
that was correct.

VWhat was done was, in my view, "yard service" and the staffing
provi sions of the Collective Agreement applied thereto. The crew
required by Article 12 was not called, although it should have been
Accordingly, the grievance is allowed, and it is my award that the
grievor's claimbe paid.

J. F. W WEATHERILL,
ARBI TRATOR



