CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1106
Heard at Montreal, Wednesday, June 15, 1983
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Atlantic Region)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

DI SPUTE:

Di squalification of M. B. Boyer as Production and Methods Contr ol
Clerk on August 18, 1982.

JO NT STATEMENT OF | SSUE:

On July 26, 1982 M. Boyer notified of his desire to exercise his
seniority to displace as Production and Methods Control Clerk and
reported to work on August 16, 1982. M. Boyer was disqualified from
this position on August 18, 1982.

The Union contended that M. Boyer can performthe functions
necessary to successfully fill the requirenments of the above
nmenti oned position and al so clained rei nbursenent for | ost wages.

The Conpany deni ed the Union request.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SG.) W T. SWAIN (SGD.) J. B. CHABOT
General Chai rman General Manager

Operati on and Mai ntenance
There appeared on behal f of the Conpany:

B. A Deners

Supervi sor Labour Rel ations, Atlantic Region,
CPR, Montreal

J. Bl otsky - Assistant Supervisor Labour Relations, Atlantic
Regi on, CPR, Mntr eal

J. Serena - General Car Foreman, CPR, St. Luc Car
Department, Montreal

P. E. Tinpson - Labour Relations Oficer, CPR Montreal

And on behal f of the Brotherhood:

W T. Swain - General Chairman, BRAC, Montreal

P. Vernette - Vice General Chairman, BRAC, Montreal

J. Marien - Local Chairman, BRAC, Montreal

AVWARD OF THE ARBI TRATOR



On July 26, 1982, the grievor was, apparently properly, displaced
fromhis clerical position. He sought to exercise his seniority over
a junior enployee in a position of Production and Methods Contro
Clerk, occupying the position on August 16. He was disqualified from
the job on August 18, essentially because of the nunber of errors,

i ncluding errors of calculation, in his work.

The grievor was entitled to exercise his seniority pursuant to
Article 25.2. That Article requires that an enpl oyee exercising
seniority be "qualified in accordance with Clauses 24.1 and 24.4".
Those Articles are as foll ows:

"24.1 Promotion shall be based on ability, nmerit
and seniority; ability and nerit being sufficient,
seniority shall prevail. The officer of the
Conpany in charge shall be the judge, subject to
appeal, such appeal to be nade in witing within
fourteen cal endar days of the appointnent.

24.4 An enpl oyee assigned to a position by bulletin
will receive a full explanation of the duties of

the position and nust denonstrate his ability to
performthe work within a reasonabl e period of up

to thirty cal endar days, the length of tine to be
dependent upon the character of the work. Failing
to demonstrate his ability to do the work within the
period allowed, he shall be returned to his forner
position without |oss of seniority, and the position
shall be awarded to the next senior qualified

enpl oyee who has applied.”

In the instant case the Conpany evidently cane to a very rapid
decision as to the grievor's potential ability to performthe work in
question satisfactorily. The grievor had, in the past, relieved on
many positions having, in one way or another, sone relationship to

t he work of Production and Met hods Control Clerk. These included
Production Control Clerk, Statistical Clerk, Ofice Manager and
several other positions. That experience does not guarantee the
grievor's ability to performthe particular work of a Production and
Met hods Control Clerk, but it does indicate a general |evel of
ability, and a knowl edge of general procedures which would nmake hima
suitabl e candidate for the job. He was then entitled to a period of
up to thirty days to denonstrate his ability to do the work.

The work involved was described by the Conpany as foll ows:

"(B) The Production and Methods Cl erk confirns
usi ng ot her docunents that enpl oyees are
properly listed on weekly tinme sheets and
actually worked the hours as reported. This
information is checked for accuracy through
cross-bal ancing and ensuring that these
nunbers match the recapped hours shown on the
suamary sheet of the daily schedule. This
function is simlar to maintaining a bal ance
sheet. This position constructs all reports



(weekly area report and weekly managenent report)
extracting the information fromthe cross-bal anced
totals on the weekly time sheets.™

The work was shown to the grievor and he was given certain weekly
time sheets to work on. He was not given close supervision. The
weekly time sheets are only one aspect of the job, although they
woul d appear to be a major one. Wen his work was checked, it was
found that he had nade many errors in cross-checking, that the sheets
did not bal ance, and that there were errors of calculation

The particular tasks were, it seens, newto the grievor. The job is
a conplex one and it is perhaps not surprising that m stakes were
made. G ven their nunber, it is also perhaps not surprising that the
Conpany did not consider the grievor very promsing in the job. He
was not, however, given an opportunity to learn from his m stakes.

It may be, although | nmeke no finding as to this, that the

expl anati on of the job which he was given was not as "full" as
Article 24.4 contenplates. As to the grievor's errors in
calculation, it may be noted that follow ng the admi nistration of a
machi ne cal cul ation test on July 30, the Enploynment Supervisor

advi sed that the grievor was "acceptable to be a Clerk that utilizes
a calculation machine". He went on to say that in the area of

mul tiplication, the grievor "should be given close supervision for
approxi mately one nonth".

In ny view, the grievor was not given the chance to which he was
entitled under Article 24.4. Wiile his first attenpts were

unsatisfactory, it was not, | think, so apparent that he could never
performthe job satisfactorily as to justify the abrupt term nation
of the qualifying period. | agree there may be cases where such

termnation is justified, but the instant case has not been shown to
be one of them The work involved follows a regular pattern, and
there is no reason to conclude that with increased famliarity, the
grievor would not performnore effectively. The judgnent on that
matter, subject to appeal, is for the Conpany to make under Article
24.1. In the instant case | consider that the Conpany did not have
sufficient experience of the grievor's work to be able to determ ne
the issue properly. No doubt the Conpany required pronpt and
accurate reporting. |Its obligation under the Collective Agreenent,
however, is to grant a certain time to enployees in new positions so
they may effectively neet the standards required.

For the foregoing reasons, the grievance is allowed to the extent
that it is my award that the grievor be pernmitted a period of tine to
denonstrate his ability to performthe work, in accordance with
Article 24.4. DMonetary conpensation for |oss of earnings will be
payable in the event the grievor does denonstrate such ability.

J. F. W WEATHERILL,
ARBI TRATOR



