CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1113
Heard at Montreal, Tuesday, July 5, 1983
Concer ni ng
CANADI AN PACI FIC LIM TED (CP RAIL)
and
(RCTC) RAIL CANADA TRAFFI C CONTROLLERS
Dl SPUTE:
Claimof the Union that the Conpany violated Article 8 of the Job
Security Agreenment, when the position of Operator, Mrathon, Ontario,
was abol i shed.
JO NT STATEMENT OF | SSUE
On June 9, 1982, the Conpany gave notice pursuant to Article 7.08 of
the Col |l ective Agreenent of the abolishnent of the position of
Operator at Marathon, Ontario, effective June 23, 1982. The Union
contends that the abolishnment was the result of an organizationa
change and that a three nonth notice should have been given pursuant

to Article 8.1 of the Job Security Agreenent.

The Conpany contends that Article 8.1 of the Job Security Agreenent
does not apply.

FOR THE UNI ON: FOR THE COVPANY
(SGD.) D. H ARNOLD (SGD.) P. A PENDER
Syst em Chai r man FOR: General Manager

Operation & Maintenance

There appeared on behalf of the Conpany:
P. A. Pender - Supervisor, Labour Relations, CPR, Toronto
J. W MCol gan - Labour Relations Oficer, CPR Mbntrea

And on behal f of the Union:

D. H Arnold - CP System Chai rman, RCTC, W nni peg
G C Ellison - CP System Vi ce- Chai rman, RCTC, W nni peg

AWARD OF THE ARBI TRATOR

On the material before nme, the abolishment of the position of
Operator at Marathon was an organi zati onal change of a permanent
nature. Even although the person i medi ately affected may have
ultimately noved to a higher-paying position, it was a change having
"adverse effects on enployees" within the nmeaning of Article 8.1 of
the Job Security Agreenent.



The issue in this case is whether or not the change in question was
"brought about by fluctuation of traffic or normal seasonal staff

adj ustnents”, within the neaning of Article 8.7. That Article is as
fol |l ows:

"8.7 The terns operational and organi zation
change shall not include nornal reassi gnenent of
duties arising out of the nature of the work in
whi ch the enpl oyees are engaged nor to changes
brought about by fluctuation of traffic or norna
seasonal staff adjustnents.”

What occurred in the instant case was not a "normal seasonal staff

adjustnent". One of the reasons for making the change was indeed a
“"fluctuation of traffic", in the sense that the work | oad of the job
was affected by a decline in business at the paper mll at Marathon,

resulting in a substantial drop in the number of cars | oaded there.
It is significant, however, that the change was intended to be a
per manent one, and that the restoration of traffic volunmes to their
previous | evel was not expected to lead to the reestablishnent of
the position in question.

In Case No. 423 the distinction was drawn between a reduction in

| evel of operations, and the elimnation of a type of service.

Often, as in the instant case, the two are related: a type of
service (or, as here, an organizational function), may be elim nated
because the |l evel of operations (the anmount of service provided) is
reduced. A simlar distinction appears in this case. |In Case No.
1037, which may be thought to be rather simlar to the instant case,
a "drastic decline in the amount of work available" led to a
"reduction in the need for the classification in question". There
was not, however, "a reassignnent of a particular type of work from
one classification to another", as there was in the instant case,

al t hough the Mobil e Supervisor, who assuned the duties, was
performing simlar work at other locations. What occurred in the

i nstant case was a permanent change in the organizational structure.
It was certainly open to the Conpany to make that change, but it was
one to which Article 8.1 applied, and the notice called for by that
Section was required.

For the foregoing reasons, the grievance is allowed. The grievor is
entitled to conpensation for any net |oss of benefits suffered as a
result of failure to receive the notice required.

J. F. W WEATHERILL,
ARBI TRATOR



