CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1133

Heard at Toronto, Wdnesday, August 17, 1983
Concer ni ng

CANADI AN PACI FI C EXPRESS LI M TED
(Canadi an Parcel Delivery)

and

BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

EX PARTE
DI SPUTE:

Appeal of discipline assessed enpl oyee, P. Hesse, Kitchener, Ontari o,
Novenber 2, 1982.

BROTHERHOOD STATEMENT OF | SSUE

On Cctober 27, 1982, enployee, P. Hesse, while working observed M.

P. Penman, who was watching him |aughing and shaking his head. Wen
enpl oyee, P. Hesse, asked as to why he was | aughi ng, P. Penman
dropped his attache case and told a clerk to close a w ndow di vi di ng
the main office fromthe drivers room \Wen enployee, P. Hesse, left
the drivers room he was confronted by P. Penman. P. Penman then
pushed P. Hesse backwards. At that point enployee, P. Hesse, noticed
the presence of M. E. Wagner and M. C. Grothen, Conpany Manager
When enpl oyee, P. Hesse, queried P. Penman as to what he was doi ng,

P. Penman nmade highly provocative remarks and gestures. The
additional facts forned the subject matter of crim nal charges,
subsequently filed by Conpany O ficers through a police officer. Al
facts pertaining to this incident are in dispute.

As a result enployee, P. Hesse, was assessed thirty denerit marks
for:

"Threatening O ficers of the Conpany on October 27,
1982".

As a result enployee, P. Hesse, was discharged for accunul ati on of
dermerit marks effective Novenber 2, 1982.

The Uni on appeal ed the assessnent of thirty demerit marks and the
resul tant discharge on the grounds that enployee, P. Hesse, was dealt
with unjustly and that the Conpany had failed to conply with the
provi sions of Article 6 of the Collective Agreenent. |n addition

t he discipline was excessi ve.

The Conpany declined the appeal

FOR THE BROTHERHOOD:



(SGDh.) J. J. BOYCE

General Chairman, System Board

of Adjustment No. 517.

There appeared on behal f of the Conpany:

D. W Flicker

Counsel, CPR, Montrea

D. R Smith - Director, Industrial Relations, Personne
and Adm nistration, CP Express, Toronto

B. D. Neill - Manager, Labour Rel ations, CP Express,
Toronto

A. D Salis - Area Manager, Ontario, CP Express, Toronto

J. N Bennett - District Manager, Southwestern Ontario,

CP Express, London

And on behal f of the Brotherhood:

D. Watson - Counsel, Toronto

J. J. Boyce - General Chairman, BRAC, Toronto

J. Crabb - General Secretary-Tr. BRAC, Toronto

M Gaut hi er - Vice General Chairman, BRAC, Toronto

J. Bechtel - Local Chairman, Lodge 2311, BRAC, Canbri dge
P. Hesse - Grievor, BRAC, Kitchener

AWARD OF THE ARBI TRATOR

Al t hough the facts set out in the Conpany's brief would, if proved,
establish that the grievor did make serious threats against two
menbers of managenent, the viva voce evidence presented at the
heari ng does not permt that conclusion to be drawn. The evidence
heard on the point was that of the grievor, who denied the charge.
The sane charge was the subject of a crimnal proceeding, but was
di sm ssed. For the purposes of the instant case, however, it is
sufficient nmerely to record that the alleged of fence has not been
made out, and that just cause for discipline does not appear

For the foregoing reasons the grievance is allowed. It is ny award
that the assessment of thirty denerits be renoved fromthe grievor's
record. Any further relief will depend on the outcone of the

grievor's other grievance presently before ne.

(SCDh.) J. F. W WEATHERI LL

ARBI TRATOR



