CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1134
Heard at Toronto, Friday, Novenber 11, 1983

Concer ni ng

CANADI AN PACI FI C EXPRESS LI M TED
(Canadi an Parcel Delivery)

and

BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES

EX PARTE

DI SPUTE:

Appeal of discipline assessed enpl oyee, P. Hesse, Kitchener, Ontari o,
Novenber 29, 1982.

BROTHERHOOD STATEMENT OF | SSUE

On March 26, 1982, enployee, P. Hesse, is alleged to have delivered a
parcel to the wong address. The parcel was signed for by a
consignee. The alleged incident came to the Conpany's attention in
the first part of June 1982, nearly six nonths prior to the raising
of the matter with enpl oyee P. Hesse.

As a result of the alleged incident enpl oyee, P. Hesse, was assessed
fifteen demerit marks for:

"I'ncorrect delivery of a parcel on March 26, 1982"

As a result enployee, P. Hesse, was discharged for accunul ati on of
demerit marks, effective Novenber 2, 1982.

The Uni on appeal ed the assessnent of fifteen denmerit marks on the
basis that enpl oyee, P. Hesse, was unjustly dealt with inasnuch as
(a) there is no proof of commission of the offence on the evidence
and (b) the incident is stale and ought not to be relied upon.
Additionally, the Conpany failed to conply with the provisions of
Article 6 of the Collective Agreement. |In addition, the discipline
was excessive.

The Conpany declined the appeal
FOR THE BROTHERHOOD:
(SGD.) J. J. BOYCE
General Chairman, System Board

of Adjustnent No. 517

There appeared on behalf of the Conpany:



D. W Flicker - Counsel, CPR, Mbntrea

D. R Smith - Director, Industrial Relations, Personne
and Adm ni stration, CP Express, Toronto

B. D. Neill - Manager, Labour Rel ations, CP Express,
Toronto

A D Salis - Area Manager, Ontario, CP Express, Toronto

J. N. Bennett - District Manager, Southwestern Ontari o,

CP Express, London
And on behal f of the Brotherhood:

D. Watson - Counsel, Toronto

J. J. Boyce - General Chairman, BRAC, Toronto

J. Crabb - General Secretary Tr., BRAC, Toronto

M Gaut hi er - Vice-General Chalrman, BRAC, Toronto

J. Bechtel - Local Chairman, Lodge 2311, BRAC, Canfri dge
P. Hesse - Grievor, BRAC, Kitchener

AWARD OF THE ARBI TRATOR

There is some evidence, although it is not conclusive, to suggest
that the grievor did indeed deliver a parcel to the wong address in
March, 1982. The matter came to the Conpany's attention in md-June,
when it supplied proof of delivery to the shipper, who had clai ned
agai nst the Conpany. The shi pper appears to have advi sed the
consignee of this in late August. The consignee contacted the
Conpany in nid-Septen?er, saying that the shipment had not been
recei ved. The Conpany carried out certain investigations and in

m d- Oct ober, not being able to retrieve the goods (and accepting that
t hey had not been properly delivered), paid the claim The

i nvestigation of the grievor was held on Novenber 23, 1982.

In my view the grievor was not given tinely notice of the charges
agai nst him These charges, as against the grievor, were only

formul ated well after the matter had cone to the Conpany's attention,
had been investigated, and had been di sposed of in a manner
prejudicial to the grievor's interest. The matter cane to the
Conpany's attention in md-June. The grievor ought to have been
advised that his work was in question at that tinme (these were not
circunstances in which effec tive investigation would call for the
enpl oyee's not being notified). When, in Novenber, the Conpany then
sought to discipline the grievor it was, in ny view, too |late. There
was not, | find, just cause for the inposition of discipline in the
ci rcumst ances.

For the foregoing reasons the grievance is allowed. It is ny award
that the thirty denerits assessed agai nst the grievor be set aside.

Any further relief will depend on the outcome of the grievor's other
gri evances now before ne.

(SGD.) J. F. W WEATHERI LL

ARBI TRATOR



