CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1140
Heard at Montreal, Wdnesday, Novenber 2nd, 1983

Concer ni ng
CANADI AN PACI FI C EXPRESS LI M TED
and
BROTHERHOOD OF RAI LWAY, Al RLI NE AND STEAMSHI P CLERKS
FREI GAHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
DI SPUTE:

The right of Warehouse enpl oyee Gerard Duval of Mntreal, Quebec, to
di spl ace a juni or enpl oyee hol ding a position of warehouseman

JO NT STATEMENT OF | SSUE:

May 12, 1982, the position of warehouseman at Avon Limted, held by
enpl oyee G. Duval was abol i shed.

In accordance with Article 7.3.1 enployee Duval endeavoured to
di spl ace a juni or enpl oyee holding a position of warehouseman at
General Mdtors, Pointe Claire, Quebec.

The Conpany woul d not all ow war ehouseman Duval to displace this
j uni or war ehousenan.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SGD.) D. R SMTH
General Chairman, System Board of Director, Industria
Adj ust nent No. 517 Rel ati ons,

Per sonnel and Adni ni stration

There appeared on behal f of the Conpany:

D. R Smith - Director, Industrial Relations, Personnel &
Admi ni stration, CP Express, Toronto

B. D. Neill - Manager, Labour Rel ations, CP Express, Toronto

J. W MCol gan - Labour Relations Oficer, CP Rail, Mntrea

And on behal f of the Brotherhood:

J. J. Boyce, - General Chairman, BRAC, Toronto
J. Crabb - General Secretary-Treasurer, BRAC, Toronto

AWARD OF THE ARBI TRATOR

On May 12, 1982, the position of Warehouseman at Avon Limted held by
the grievor, G Duval, was abolished. Subsequent to this the grievor
applied to exercise his seniority rights to displace a | ess senior
enpl oyee, M Fal ardeau, hol ding the position of Warehouseman at
General Motors, Pointe Claire, Quebec. The Conpany declined the



grievor the right to displace the junior warehouseman at Genera
Motors due to the fact that the grievor had never perfornmed the
duties nor had been trained in the tasks required of a warehouseman
at CGeneral Mdtors. Accordingly the Conpany concluded that the
grievor was not qualified to bunp into the desired position. The
rel evant provision of the Collective Agreenent reads as foll ows:

"Article 7.3.1

An enpl oyee whose position is abolished

or who is displaced fromhis position nust

di spl ace, within 3 working days, a full-tine
junior enployee in his local seniority group
for whose position he is qualified. An

enpl oyee who fails to conply with said tine
limt shall not have the right to return to
service by displacing a junior enployee."

The grievor is an enployee with 33 years service with the Conpany.
Since 1949 the grievor has occupied a nunber of positions as a

term nal warehouseman, dock warehouseman, supervi sor of warehousenen
at outside |ocations such as Avon Limted. The grievor occupied the
war ehouserman position at Avon Limted i mediately prior to its being
abol i shed on May 12, 1982.

The purported reason for the Conpany's rejection of the grievor's
application pertained to his alleged unsuitability to perform
war ehouserman's duties at General Mdtors having regard to the peculiar

systemin place at those premises. It is suggested that the grievor
woul d require a | engthy period of training before he could be
consi dered "useful"” in the discharge of those duties. |In support of

its position, the Conpany submtted a |etter dated February 6, 1980,
fromrepresentatives of General Mtors expressing its concern with
respect to:the adverse effect that changes in the Conpany's warehouse
personnel have had on the operations of General Motors:

"We wish to remind you once again, that any
| ocal changes of your people have a direct
negati ve effect to our operations. Qur prine
objective is service, and this is affected
when changes are made.

We understand that periodical changes will

occur due to uncontrollable circunstances, however,
recently you have been changi ng peopl e which
resulted in our standard of service being affected.

Woul d you pl ease review this request in not
changi ng your people. |[If you require any
assistance to rectify this problem do not
hesitate to contact us."

No evi dence was adduced to dempnstrate why an enpl oyee, with the
grievor's long experience as a warehouseman in the Conpany's enpl oy,
woul d encounter difficulty in acconfodating hinself in the discharge
of his duties to the peculiar operation at General Mtors. In ny
view a senior enployee, in the grievor's situation, is clearly



entitled, having regard to his established qualification, to "bunmp"
into a like position held, in the instant circunstance, by a |ess

seni or enployee. It may very well be that the peculiar warehousing
systemin effect at General Mdtors nmay require some tinme for the
grievor "to famliarize" hinself with the specific duties he will be

required to discharge. This is no reason, however, to deprive him of
the opportunity to exercise displacenent privileges that he has
accrued as a long standi ng enployee. Nor has the enpl oyer been able
to rai se any other argunment that would cause ne to question the
grievor's qualifications. |In short, the inconvenience that mi ght be
encountered by the Conmpany's custonmer is no excuse for overriding the
entitlement of enployees to the exercise of their seniority
privileges under the Collective Agreenent.

For all the foregoing reasons, the grievance ought to succeed. The
enpl oyer is directed to assign the grievor to the position of

War ehousenman at General Modtors, Pointe Claire, Quebec, and to
conpensate himfor any |loss in wages or other benefits incurred.
The Board shall renmin seized.

DAVI D H. KATES,
ARBI TRATOR



