CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1154
Heard at Montreal, Thursday, Novenber 17, 1983
Concer ni ng
CANADI AN PACI FIC LIM TED (CP RAIL)
AND
BROTHERHOOD OF RAI LWAY, AIRLINE AND STEAMSHI P CLERKS,
FREI GHT HANDLERS, EXPRESS AND STATI ON EMPLOYEES
Dl SPUTE:
Claimthat the Conpany violated Article VIII of the Job Security
Agr eenent .
JO NT STATEMENT OF | SSUE:
Bulletin No. 1, file no. 206-1, advised of abolishnent of Position
No. 58 - Clerk Rate Biller, Estevan, Sask., effective January 14th,
1983, this due to current econom c conditions and decline in traffic.
By letter of January 20th, 1983, file no. 101-1b, the Conpany
advi sed the Union that the duties normally perforned by the Clerk
Rate Biller would be performed by the Operators at Estevan.

The Union clains not a normal reassignnent of duties.

The Conpany di sagree.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) R WELCH (SG.) W R PIKE

System General Chairman FOR: R J. Shepp,
General Manager
Operation &

Mai nt enance
There appeared on behal f of the Conpany:

R. D. Fal zarano - Assistant Supervisor, Labour Relations, CPR,
W nni peg
P. E. Tinpson - Labour Relations O ficer, CPR, Mntreal

And on behal f of the Brotherhood:
Matt Krystofiak - System General Chairnman, BRAC, Calgary
G A Glligan - Vice-General Chairmn, BRAC, Mbontreal
AWARD OF THE ARBI TRATOR

On January 14, 1983, the position of Rate Clerk Biller at Estevan was
abol i shed because of a downturn in business. The incunbent's duties



thereafter were perfornmed by an Operator who was represented in an
ot her bargaining unit. The trade union alleges that the enployer's
actions ampunted to an "organi zati onal change" that ought to have
triggered the three nonth notice requirement provided under Article
8.1 of the "Job Security" Collective Agreenent. As a result the
trade union requested reinstatenent of the position of "Rate Clerk
Biller" to the bargaining unit and conpensation for any |oss of
earni ngs and other benefits arising out of the enployer's breach
Article 8.1 of the "Job Security" Collective Agreenent reads as
fol |l ows:

"8.1 The Conpany will not put into effect

any technol ogi cal, operational or organizationa
change of a permanent nature which will have
adverse effects on enpl oyees wi thout giving as
much advance notice as possible to the CGenera
Chai rman representing such enpl oyees or such

ot her officer as may be naned by the Union
concerned to receive such notices. 1In any event,
not less than three nonths' notice shall be
given, with a full description thereof and with
appropriate details as to the consequent changes
in working conditions and the expected nunber of
enpl oyees who woul d be adversely affected.”

The enpl oyer does not dispute the fact that three nonths notice was
not given the trade union in the circunstances described. It argues,
however, that in light of the business reasons that pronpted the
abolition of the position and the past practice of the company in
assigning the duties of the Rate Clerk Biller between the two
positions, the enployer's actions were exenpted fromthe requirenent

to give three nonths notice of the change. 1In this regard the
enpl oyer's brief meticulously sets out the past practice of making
such assignnments to "operators”. |n support of the enployer's claim

for exenption it relied on Article 8.7 of the "Job Security"
Col | ective Agreenent and the nunmerous arbitral precedents with
respect thereto:

"8.7 The terms operational and organizationa
change shall not include normal reassignnment

of duties arising out of the nature of the work
in which the enpl oyees are engaged nor to changes
brought about by fluctuation of traffic or

normal seasonal staff adjustnments.”

In light of the evidence | am satisfied that the enpl oyer has
established, by virtue of its past practice in nmaking such
assignments to operators, its claimfor exenption pursuant to Article
8. The past practice of assigning the work in question to operators
falls squarely within the contenplation of Article 8.7. The enployer
was notivated having regard to that practice by purely pragmati c,

busi ness reasons in nmaking the inpugned changes. As a result such
changes do not anount to an "organi zati onal change" that should give
rise to the requirenent for three nonths notice under Article 8.1.
Rat her this type of "organi zati onal change" constituted, in
accordance with Article 8.7, a normal reassignnent of duties arising
out of the nature of the work in which the enpl oyees are engaged.



In this regard, | rely on the arbitral precedents in C R 0.A cases
423, 1037 and 381 in support of my conclusions. The grievance is
accordi ngly dism ssed.

DAVI D H. KATES,
ARBI TRATOR



