CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1172
Heard at Montreal, Tuesday, January 10, 1984
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(EASTERN REG ON)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

DI SPUTE:

On February 1, 1983, J. F. Creasy, Pipefitter, London, Ontario, was
advi sed his position would be abolished effective February 11, 1983.

JO NT STATEMENT OF | SSUE
The Uni on oontends that:

1. The Conpany violated Article 8.1 of the Job Security
Agreenment and a three nonths notice was required.

2. M. J. F. Creasy is entitled to an incunbency rate of
pay as required by Article 8.9 of the Job Security
Agr eenent .

3. M. J. F. Creasy be paid at the Pipefitters rate of
pay from February 11, 1983, until an abolishnment notice
is served as required by Article 8.1, and thereafter the
appl i cabl e i ncunbency rate be established.

The Conpany declines the Union's contention and denies paynent.

FOR THE BROTHERHOOD: FOR THE COVPANY:

(SGD.) H. J. TH ESSEN (SGD.) P! A PENDER

Syst em Federati on FOR: General Manager
General Chairman Operation and Mai nt enance

There appeared on behal f of the Conpany:

P. A. Pender - Supervisor Labour Relations, CPR, Toronto

H B. Butterworth - Assistant Supervisor Labour Relations, CPR
Toronto

P. E. Tinpson - Labour Relations Oficer, CPR Mbntrea

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME
atawa



L. Di Massi no - Federation General Chairnmn, BMAE, Nbontrea
R. Gaudreau - Vice-President, BME, Otawa

G Val ence - General Chairman, BMAE, Sherbrooke

E. J. Smth - General Chai rman, BMAE, London

AWARD OF THE ARBI TRATOR

In this case the grievor was advi sed of the abolishment of his
Pipefitter's position on February 1, 1983 and such abolishment was to
be made effective on February 11, 1983. The trade union has cl ai ned
that such action taken by the conpany anobunted to "an organi zati ona
or operational change" as contenplated by Article 8.1 of the Job
Security Agreemnent:

"8.1 The Conpany will not put into effect any
technol ogi cal, operational or organizational change
of a permanent nature which will have adverse effects
on enpl oyees wi thout giving as nmuch advance notice
as possible to the CGeneral Chairman representing such
enpl oyees or such other officer as may be naned by
the Union concerned to receive such notices. In any
event, not less than three nmonths' notice shall be
given, with a full description thereof and with
appropriate details as to the consequent changes in
wor ki ng conditi ons and t he expected nunber of enployees
who woul d be adversely affected.”

The conpany has argued that such abolishment of a position does not
constitute "an organi zati onal or operational change" as all eged.
And, even if it did its action was exenpted under Article 8.7 o the
Job Security Agreenent:

"8.7 The ternms operational and organi zational change
shall not include normal reassignnent of duties
arising out of the nature of the work in which the
enpl oyees are engaged nor to changes brought about by
fluctuation of traffic or normal seasonal staff
adj ust ment s.

The grievor was hired and was engaged as a pipefitter and was paid
accordingly. As the conpany's market for passenger service in the
Western Ontari o Region declined, the need for the grievor's services
as a pipefitter decreased. He therefore was given other duties to
perform on other "B&B" projects. In due course the grievor to an
ever increasing extent was perform ng non-pipefitting duties while at
the sane tinme he was paid at the rate of pay of a pipefitter

As a result, the Conpany resolved to abolish his pipefitter's
position and to create a new position that reflected the job duties
that he actually performed. And, of course, the grievor was to be
paid at a |lower rate of pay. Wen his services were required as a
pi pefitter the conpany was prepared to pay himas it is required to
do under the collective agreenent at the pipefitter's rate. At the
time of the abolishment of his pipefitter's position the grievor had
performed over the previous 750 work days, 94 days at pipefitting



duti es.

| amquite satisfied that the enployer's decision to abolish the
grievor's position as a pipefitter anmounted to "an organi zati onal or
operational change" as contenplated under Article 8.1 of the Job
Security Agreement. But | also nust agree with the conpany's

subm ssions that the changes that were nade fell within the exenption
contenpl ated under Article 8.7. What the conpany did in the

ci rcunst ances descri bed was to regularize a situation that had becone
permanent for a protracted period of time. The grievor's
responsibilities in being assigned and reassi gned between pipefitting
and ot her bargaining unit work was being placed in a nore realistic
and correct context. It is my view that the "organi zational and
operational change" that occurred in these circunstances falls
squarely within the notice exenption allowed under Article 8.7 in
that the change nade "shall not include normal reassignnment of duties
arising out of the nature of the work in which the enpl oyees are
engaged. . .."

Accordingly the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



