CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1175

Heard at Montreal, Tuesday, January 10, 1984
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Atl antic Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

On a continuous overtine basis, from 1030 hours on January 16, 1983,

until 0600 on January 17, the Conpany enployed M. M Pilon as Track
Mai nt enance Foreman instead of the regular Track Mi ntenance Foreman,
M. N. G anci

JO NT STATEMENT OF | SSUE

The Uni on contends that:

1. The Conpany violated Section 7.1 of Wage Agreenent 41 when
N. Cianci was not call ed.

2. N Canci be paid 13 hours for January 16 and 6 hours for
January 17 at his overtine rate of pay.

The Conpany denies the Union's contention that:
1. Section 7.1 of Wage Agreement 41 was viol at ed,
2. M. N Cianci was not call ed,

and declines the paynent.

FOR THE BROTHERHOOD: FOR THE COVPANY:

(SGD.) H. J. TH ESSEN (SGD.) J. L. FORTIN

Syst em Federati on Acting Ceneral Manager
General Chairman Operation and Mi nt enance

There appeared on behalf of the Conpany:

B. A Deners - Supervisor, Labour Relations, CPR, Montrea

J. H Blotsky - Asst. Supervisor, Labour Relations, CPR
Mont r ea

R. A, Col quhoun - Labour Relations Oficer, CPR Mbntrea

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME
atawa



L. Di Massi no - Federation General Chairnmn, BMAE, Nbontrea
R. Gaudreau - Vice-President, BME, Otawa

G Val ence - General Chairman, BMAE, Sherbrooke

E. J. Smth - General Chai rman, BMAE, London

AWARD OF THE ARBI TRATOR

On the norning of January 16, 1983 a severe snhow stormin the
Montreal area beset the St. Luc Yard. Difficulties were encountered
in the novenent of traffic at the yard because of the accumul ati on of
snow. At 10:00 hrs. M. J. G Lapierre, Assistant Roadnaster,

concl uded that the situation warranted calling in additiona

enpl oyees on overtinme to conbat the storm

M. Cianci is the Track Mintenance Foreman of the Section 18 Gang
that regularly works at the St. Luc Yard. M. Lapierre tel ephoned
M. Cianci at his home on four occasions at 1000, 1015, 1030 and 1040
hours on January 16, 1983 to report for work for the purpose of
supervising his gang in the clearing of snow Finally M. M Pilon
the grievor's assistant, was called in his stead. There is no

di spute that the grievor was attendi ng nmass between the hours of 1000
and 1115 hours that norning. He was therefore unavailable to answer
the tel phone calls made by M. Lapierre.

The trade union clains that the grievor ought to be paid at the
overtime rate for the nineteen hour period that work was performed by
M. Pilon as foreman supervising the Section 18 Gang's efforts to
clear the snow at the St. Luc Yard.

The rel evant provisions of the collective agreenent reads as foll ows:

"7.1 Where work is required by the railways to
be perforned on a day which is not part of any
assignnment, it may be perforned by an avail abl e
| ai d-of f or unassigned enpl oyee who will
ot herwi se not have forty hours of work that week
In all other cases by the regul ar enpl oyee."

"Subject to the provisions of Section 7.1 of \Wage
Agreenent No. 41 where track work is required on a
rest day, preference shall be given to enpl oyees
regularly working on that track section to perform
such work, wherever it is reasonably practicable,
before calling men from an adjoining track section."

| am satisfied that the conpany did what was reasonable in the
circunstances to contact the grievor for purposes of calling himto
performthe overtinme work. He sinply was not available to answer the
tel ephone calls that were nmade because he was not at honme. The
conpany had no way of know ng where the grievor was and when he
intended to return to his hone. It was therefore not"reasonably
practicable" for the conpany to extend M. Cianci the "preference" he
woul d ot herwi se have been entitled to under Article 7.1 of the
col l ective agreenent.



Mor eover, once a reasonable effort was made to contact the grievor
can discern no further obligation under the collective agreement on
the conpany's part to continue indefinitely its attenpts. M.

Lapi erre had other enployees to contact and additional responsibility
to discharge during the course of that day. He was not obliged to be
preoccuplied exclusively with contacting the grievor.

For the foregoing reasons the grievance is deni ed.

DAVI D H. KATES,
ARBI TRATOR



