CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1187
Heard at Montreal, Tuesday, February 14, 1984

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai m of Conductor R. A Watson and crew, Montreal, for 100 mles at
yard rate of pay, Novenber 1, 1982.

JO NT STATEMENT OF | SSUE:

On Novenber 1, 1982, Conductor R. A Watson and crew assignhed to
Passenger Train No. 60 reported for duty at WIIl owbrook for their
regul ar assignment. The consist of Train 60 and 71 were coupl ed

t oget her and departed WI Il owbrook for Union Station, Toronto. At
Union Station, the train was placed in Track 10 where it was
separated by a carnman to depart as two trains, in opposite
directions, nanely Train No. 60 eastward to Montreal and Train No.
71, westward to W ndsor.

In addition to his regular earnings for his trip, Conductor R A
Wat son submitted a tine claimfor the work between WI | owbrook and
Union Station, clainming 100 mles at yard rate of pay under Article
41.1 of Agreenent 4.16.

The Conpany declined the tine claim

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R A BENNETT (SGD.) M DELGRECO
General Chairman FOR: Assi stant

Vi ce- Presi dent,
Labour Rel ati ons

There appeared on behalf of the Conpany:

D. W Coughlin Manager Labour Rel ations, CNR, Montreal

G C. Blundell - System Labour Relations O ficer, CNR
Mont r eal

J. A Sebesta - Co-ordinator Transportation - Speci al
Projects, CNR, Montreal

L. Whaling - Trainmaster, CNR, Toronto

And on behal f of the Union:



R. A Bennett - General Chairman, UTU, Toronto

G Dunas -Local Chairman, UTU, Mntrea

B. Leclerc - General Chairman, UTU, Quebec
W G Scarrow - General Chairman, UTU, Toronto
C. d ?ment - Local Chairman, UTU, Montrea

AWARD OF THE ARBI TRATOR

During the course of the parties' subm ssions the enpl oyer agreed
that if the crew assigned to Passenger Train 70 had not acconpanied
Conduct or Watson and crew assigned to Passenger Train 60 fromthe

W | | owbrook Yard in Mmco to Union Station, Toronto, then the
"transfer" of Passenger Train 70 would be properly characterized as
"yard work" under Article 41.1 of Agreenent 4.16. That situation
woul d be exactly the sane as the situation described in CROA Case 203
and woul d justify the paynent of a day's wages to the conductor and
crew at the yard rate. Article 41.1 reads as foll ows:

"41.1 Switching, transfer and industrial work, wholly
within the recognized switching limts, will at points
where yardnmen are enpl oyed, be considered as
service to which yardnen are entitled, but this is not
i ntended to prevent enployees in road service from
performng switching required in connection with
their owmn train and putting their own train away
(including caboose) on a m ni mum nunber of tracks."

To be perfectly clear had the crew attached to Passenger Train 70
proceeded directly to Union Station (perhaps by taxi) instead of
reporting to the Wl Il owbrook Yard and being transported by Conductor
Wat son and Crew on the coupled train then the grievors would have
properly perforned "yard" enpl oyees' work. That is to say the
prerequisites of Article 41.1 in

1) transferring a passenger train,
2) within recognized switching linmts and
3) at points where yardmen are enpl oyeed

woul d have been satisfied. The work performed would then be
appropriately designated "as service to which yardnen are entitled"
and woul d attract the appropriate prem um

It is conmon ground that on Novenber 1, 1982, Conductor Watson and
the crew assigned to Passenger Train 60 transferred both Passenger
Train 70 and crew from W I | owbrook to Union Station, Toronto.
Accordingly the issue in this case turns on whether the mere fact
that the crew assigned to Passenger Train 70 acconpani ed Conduct or
Wat son and Crew sufficed to take the "work" out of the yardman's
descri ption?

I am not satisfied that it does. It seens obvious that if the crew
attached to Passenger Train 70 was not required or needed to
acconplish the task of transferring Passenger Train 70 to Union
Station, then the essential character of the yardnman's work perforned
by Conductor Watson and Crew remmi ned unaffected. It was

acknow edged that the crew assigned to Passenger Train 70 would stil



be duty bound while being transferred to adhere to the rules and
regul ations of train operations. For exanple, the crew would be
obliged to report any breach of the speed limt incurred by Conductor
Watson's Crew. Nonetheles such adherence to the rules and
regul ati ons would not be required if the crew assigned to Passenger
Train 70 were not on the train but proceeded by other neans to Union
Station. |Indeed, | amsatisfied that the crew assigned to Passenger
Train 70 was nerely "taxied" to Union Station by Conductor Watson and
Crew. And, if that is the case, then |I can discern no business
reason for not characertizing the service performed by Conduct or

Wat son and Crew in transferring Passenger Train 70 to Union Station
as yardman's duti es.

Accordingly the grievance succeeds. The grievor's shall be paid the
prem um they requested and | shall renmmin seized for purposes of
i mpl enentation of nmy award.

DAVI D H. KATES,
ARBI TRATOR



