CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1196
Heard at Montreal, Thursday, February 16, 1984
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Paci fic Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

On March 15, 17, 22 and 24, 1983, from 1400 hours to 1800 hours,
Messrs. E. K Lacey, D. L. Smitsnuk, H J. Mlnnes, D. J. Stirling
and W T. deason attended a First Aid Course sponsored by the
Conpany.

JO NT STATEMENT OF | SSUE

The Uni on contends that:

1. Each of the five enployees attended this training at the request
of the Conpany.

2. The Conpany violated Section 8.1, Wage Agreenment No. 41.
3. The five named enpl oyees be paid an additional two hours
at the overtinme rate of pay from 1600 hours to 1800 hours

for each of the four days, for a total of 8 hours' pay
at overtime rates.

The Conpany declines the Union's contention and deni es paynent.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.)H. J. THI ESSEN (SGD.) L. A HLL

Syst em Federati on General Manager

General Chairman Operation and Mai nt enance

There appeared on behal f of the Conpany:

F. R Shreenan - Supervisor Labour Rel ations, CPR, Vancouver

D. N. McFarlane - Assistant Supervisor Labour Relations, CPR
Vancouver

P. N. Tinpson - Labour Relations Oficer, CPR Mbntrea

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BME
atawa
L. Di Massino - General Chairman, BMAE, Mntrea



R. Gaudr eau - Vice-President, BME, Otawa
E. J. Smth - General Chairman, BMAE, London

AWARD OF THE ARBI TRATOR

Article 8.1 provides that enployees who are required to work in
excess of eight hours per day are to be paid for the overtinme hours
on the basis of tine and one-half their regular rate of pay.

In March, 1983, approximately five enployees (i.e., the grievors)
were given the opportunity to attend a First Aid Course sponsored by
t he conpany during the hours of 1400 to 1800 hrs. The conpany agreed
to pay themtheir regular rate of pay during the period of time the
course was taken on their nornmal shift. The conpany, however,

obj ected to paying themthe overtine rate of pay for the two hour
peri od between 1600 and 1800 hrs.

The uncontradi cted evidence di sclosed that the grievors were allowed
to attend the course at their own request. The evidence further

i ndi cated that know edge of first aid, although desirable, was not
necessary in the grievor's discharge of their duties. |In short,
attendi ng such first aid courses was not mandatory.

Accordingly, | amsatisfied that the grievors were not required to
work overtime at the material time in question and accordingly were
not entitled to be paid on an overtine basis. Mreover the conpany's
willingness to pay themwhile they attended the course during their
regul ar shift did not give rise to any entitlenent to be paid at the
overtime rate after the conpletion of that shift.

Accordingly the grievance nust be deni ed.

DAVI D H. KATES,
ARBI TRATOR



