CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1203
Heard in Montreal, Tuesday, March 6, 1984
Concer ni ng
VI A RAI L CANADA | NC.
and
CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAI WORKERS
Dl SPUTE:
Enpl oyee required to pay the Corporation the sumof $171.
JO NT STATEMENT OF | SSUE
On February 2, 1983, the grievor, M. M Duchesneau, Counter Sales
Agent 1, Montreal, accepted a personal cheque of $171. froma VIA
custoner. The bank returned the cheque with the notation "N.S. F.".
Foll owi ng an investigation, the grievor was required, in accordance
with the Corporation's policy, to pay the sumof $171.
The Corporation contends that, because the grievor did not followthe
proper procedures when he accepted the cheque, he was required to
bear the | oss.
The Brotherhood nmintains that the paynent of $171. by the grievor

to the Corporation is unacceptable and asks that this amount be
returned to the grievor.

FOR THE BROTHERHOQOD: FOR THE CORPORATI ON
(SGD.) TOM McGRATH (SGD.) A GAGNE
Nat i onal Vi ce-President Di rector, Labour Rel ations.

There appeared on behalf of the Corporation:

Andre Leger - Manager, Labour Rel ations, VIA Rail Canada,
Mont r ea

J. Letellier - Human Resources Oficer, VIA Rail Canada, Montrea

J. Paquin - GCeneral Supervisor, Station Sales & Services, VIA
Rai | Canada, Montrea

G Trenbl ay - Supervisor, Accounting, VIA Rail Canada, Mdntrea

C. 0. Wite - Labour Rel ations Assistant, VIA Rail Canada,
Mont r ea

And on behal f of the Brotherhood:

G Thivierge - Regional Vice-President, CBRT&GW Montr eal
. Quinn - Representative, CBRT&GW Montrea
J. L. Desrochers-Local Chairman, CBRT&GW Mbntrea



AWARD OF THE ARBI TRATOR

In this grievance there is no dispute that tbe grievor, M. M
Duchesneau, Counter Sales Agent, was negligent in failing to foll ow
appropriate conpany procedures in verifying the authenticity of a
cheque for $171.00 before accepting it. Wen the cheque was returned
by the bank N.S.F., the conpany inposed a witten reprinmand and
required the grievor to repay the lost nmonies. |In due course the
written reprimnd was withdrawn fromthe grievor's personal file.

In the disposition of this grievance | agree with the trade union's
submi ssion that in the absence of a specific provision contained in a
col l ective agreenent the inposition of a fine depriving an enpl oyee
of his rightful salary for work performed is not an appropriate

di sci plinary response. The appropriate response would be for the
conpany to | evy an adequate disciplinary penalty in accordance with
the practices and policies hitherto applied in the issuance of

di sci pli ne.

Again, as | have stated in a previous case, this is a clear exanple
of the enployer attenpting to discipline an enployee for m sconduct,
nanmel y negiigence. |t does not convert the enployer's response to
sonmet hing other than discipline by its nerely suggesting that the
sol e purpose was to recover nmonies |lost as a result of the enployee's
m sconduct .

The empl oyer is directed to reinburse the grievor in the anount of
$171. 00

DAVI D H KATES
ARBI TRATOR



