CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1205
Heard at Montreal, Tuesday, March 6, 1984
Concer ni ng
VI A RAI L CANADA | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

Appeal of discipline assessed senior Counter Sales Agent J. T.
Little, VIA Atlantic, for failure to follow instructions.

JO NT STATEMENT OF | SSUE:

M. Little failed to follow instructions concerning the issuance of
VI A tickets on Decenber 16 and 17, 1982, resulting in a net debit of
$133. 00.

Fol | owi ng several requests by the enployer to settle the outstanding
debit, the grievor sent a letter to the supervisor dated June 9, 1983
wherein he stated that he had no intention to pay the debit.

An investigation was held on June 28, 1983, follow ng which M.
Little's record was assessed 10 denerit marks for failure to foll ow
instructions pertaining to i ssuance of VIA Transportation. $133.00
was deducted from his wages to cover the debit.

The Brotherhood filed a grievance based on the untineliness of the
i nvestigation and alleged that Article 24.2 of the Agreenent was
viol ated. The Brotherhood therefore requests the renoval of 10
denerit marks and the reinbursenent of $133.00 which was deducted
fromthe grievor's wages.

The Corporation rejected the request.

FOR THE BROTHERHOCOD: FOR THE CORPORATI ON
(SGD.) TOM McGRATH (SGD.) A GAGNE
Nat i onal Vi ce-President Di rector, Labour Rel ations

There appeared on behalf of the Corporation:

Andre Leger - Manager, Labour Rel ations, VIA Rail Canada,
Mont r ea

J. A. Dugas - District Manager, Mrketing, VIA Rail Canada,
Monct on

D. J. Matthews - Manager, Human Resources, VIA Rail Canada,
Monct on

C. 0. Wite - Labour Rel ations Assistant, VIA Rail Canada,



Mont r ea

And on behal f of the Brotherhood:
Garry Mirray - Representative, CBRT&GW Mbncton
W C. Vance - Regional Vice-President, CBRT&GW Moncton

AWARD OF THE ARBI TRATOR

The issue in this case is whether the grievor was properly assessed
10 demerit marks as well as the deduction of $133.00 fromhis pay for
the error he committed in the sale of a VIA Rail ticket. The conpany
has hel d the trade union bound to the issues agreed to in the Joint
Statenment of Issue. In this particular regard, the trade uni on has
based its case "on the untineliness of the investigation and (the)

all eged violation of Article 24.2 of the Agreenent". Article 24.2
reads in part:

"I nvestigations in connection with all eged
irregularities will be held as quickly
as possible..... "

There is no question that the grievor's alleged irregularity took

pl ace on Decenber 16, 1982. Because of the grievor's failure to
collect the nmonies for the unpaid ticket owing to the conpany from
the customer when he was given the opportunity to do so the conpany
debited himwi th the outstanding anount. The grievor ignored the
notices sent to himfor payment of this ampbunt on February 28 and
March 8, 1983. These letters were followed subsequently with letters
requesting paynment on April 29, My 12 and June 3, 1983. On June 9,
1983 the grievor replied indicating he had no intention of making
paynment. The conpany thereupon notified the grievor to appear for an
i nvestigation on June 23, 1983. This investigation culmnated in the
di sciplinary penalties that were inposed.

Based on the material before me | amsatisfied that the conpany nade
every reasonable effort to persuade the grievor to repay the anount
al l egedly owi ng the conpany arising out of the grievor's nistake

wi t hout the inposition of denerit marks. The grievor refused to
conmply with the conpany's request for paynent and thereby chall enged
its authority to make himrepay. Quite clearly what the grievor
shoul d have done was to pay the anount immediately (or nake sone
alternative arrangenment for paynent) and to chall enge the conpany's
actions through the grievance procedure. The grievor, in ny view
was being insubordi nate and therefore should not be allowed to take
advant age of that m sconduct by alleging breach by the conpany of
Article 24.2 of the collective agreenment. The delay in calling an

i nvestigation was designed to give the grievor anmple opportunity to
conply with the conpany's request.

Because | amrestricted by the contents of the parties' Joint
St atenent of Issue, | can nake no comment on the other matters raised
by the trade union in its brief.

But for the reasons advanced herein with respect to the issues raised
in the Joint Statement of Issue, the grievance nust be denied.



DAVI D H. KATES,
ARBI TRATOR.



