CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1208
Heard at Montreal, Tuesday, March 6, 1984
Concer ni ng
CN MARI NE | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

That the Conmpany should have allowed M. D. F. Jay to exercise his
seniority to another position when the vessel on which he was
working, the M V. Holiday Island, went to drydock. The Union is
claimng paynment for any | oss of earnings and expenses incurred by
M. Jay as a result of having to acconpany the vessel to refit.

JO NT STATEMENT OF | SSUE:

The Brot herhood contends that when the M V. Holiday |sland proceeded
to drydock for scheduled refit, the resultant change in work schedul e
for watchkeeping positions effectively abolished such positions under
the terms of Article 4.5, and therefore M. Jay should have been

all owed to exercise his seniority to another position. They further

contend he suffered a | oss of earnings and incurred personal expenses
as a result and are clai m ng conpensati on.

The Conpany declined the grievance, nmaintaining that Article 4.5 of
the collective agreenent only addresses the matter of what will be
shown on bulletins and that the nore specific ternms of Article 30
woul d apply in determning the hours of work.

FOR THE BROTHERHOOD: FOR THE COVPANY:

(SGD.) W C. VANCE (SGD.) G J. JAMES

Regi onal Vi ce-President Director Industrial
Rel ati ons

There appeared on behal f of the Conpany:

N. B. Price - Manager Labour Rel ations, CN Marine, Moncton

Capt. D. G G aham - Marine Superintendent, CN Marine, Borden, PEI

F. D. Randall - Superintendent Marine Engi neering, CN Marine,
Bor den, PEI

And on behal f of the Brotherhood:

Garry Mirray - Representative, CBRT&GW Moncton
W C. Vance - Regional Vice-President, CBRT&GW Moncton



AWARD OF THE ARBI TRATOR

The issue in this case is whether the grievor's position was

abol i shedduring the period of the refitting of the conpany vesse
"MYV. Holiday Island" to which he was assigned while drydocked at
Sorel, P.Q At all material tines the grievor held the position of
Seni or Engi neer which is a "watchkeeping" position. The grievor
clains that by operation of Article 4.5 of the collective agreenent
his position during the refit period, owing to the change in his
schedul ed hours, was abolished. Accordingly, he should have been
gi ven the opportunity to bid on the senior engineman's position on
anot her vessel, "M V. Vacationland". Article 4.5 reads as foll ows:

"4.5 Al bulletins will show classification
vessel, essential qualifications, rate of pay,
duration if tenporary and assigned rest days
and hours of service (except for watchkeeping
positions for which rest days and hours of
service shall be as per watch bill)."

The conpany does not dispute the notion that the grievor's schedul ed
hours were changed during the period in which his normal vessel was

being refitted. Nonetheless, the conpany relied upon two exenptions
provi ded under the collective agreenent that allowed it to continue

to retain the grievor at his regular assignnent on the "M V.

Holiday Island". The relevant provisions read as foll ows:

"30.1 The principle of the 40-hour week is
recogni zed and the hours of assignnment shal
not be changed wi thout 36 hours' notice of the
enpl oyee(s) affected. The establishment of a
40- hour week does not constitute a guarantee
of work.

30.2 When the starting tine of a non-watchkeeping
position is change 2 hours or nobre, such position

shall be decl ared vacant and rebul | eti ned, except

that this shall not apply when change of hours is

to accommodate refit or lay-up for repair.”

Not wi t hst andi ng the changes in scheduling the grievor's position
woul d be unaffected by the refit. Firstly, Article 30.2 prescribes
that no vacancy can be declared with respect to a "wat chkeepi ng"
position, due to a change in scheduling; secondly for the sane
reason, no vacancy arises when the change in scheduling is occasioned
by a refit. Accordingly Article 4.5 would have no bearing on the

al  eged abolition of the grievor's position arising out of the
grievor's changed hours during the refit period.

As a result the grievor would have no status to bid for another
position owing to a vacancy in his own position. The grievance is
deni ed.

DAVI D H. KATES,
ARBI TRATOR






