CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1209
Heard at Montreal, Wednesday, March 7, 1984
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
and

UNI TED TRANSPORTATI ON UNI ON

DI SPUTE:

Di sci pline assessed Bus Operator T. Casey.

JO NT STATEMENT OF | SSUE:

Bus Operator T. Casey was assessed 30 denerit marks for

"Refusal to transport a ticketed passenger

bet ween Hearst and Kapuskasi ng, Bus Trip #24,
July 13, 1983, causing grief and anxiety to

t he passenger and resulting in an expense of
$70.00 to the railway."

The uni on appeal ed that the 30 denmerit marks were unwarranted and
requested that they be withdrawn. The conpany did not agree.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) B. F. NEWAN (SGD) P. A DYMENT
General Chairman General Manager

There appeared on behalf of the Conpany:

A. Rot ondo - Manager Labour Rel ations, ONR, North Bay
J. H Singleton - Manager Passenger Services, ONR, North Bay

And on behal f of the Union:

Bancroft F. Newnan - GCeneral Chairman, UTU, North Bay
R. Poulin - 2nd Vi ce-Chai rman, UTU, Tinm ns
R Proul x - Vice-President, UTU, Otawa

AWARD OF THE ARBI TRATOR

Two passengers, an elderly woman and her daughter, sought to board an
Ontario Northland bus at Hearst, Ontario, in order to conplete their
voyage, originating in Thunder Bay, to Kapaskasing. The elderly
woman had drank some coffee prior to boarding the bus.

The grievor observed the elderly woman regurgitate a |iquid substance
whi ch he di agnosed to be vomt. He concluded that the woman was not



inafit condition to travel and refused her access to the bus. The
wonman insisted that she was well enough to travel. Nonethel ess, the
grievor refused to allow her to board the bus. As a result both
woman and daughter were conpelled to take a taxi to Kapaskasi ng at
great expense to them The conpany has since reinbursed themtheir
costs.

The conpany has inposed 30 denerit marks on the grievor owing to his
treatment of the situation. |In the one instance the company asserts
that the grievor was without authority under the conpany's operating
rules to deny access to the passenger in the circunstances descri bed;
and, in the other, it was submitted that the grievor was duty bound
to treat the passengers involved with greater courtesy.

The relevant rule of the "Bus Operators' General Rules and
Instructions" reads as foll ows:

"(a) Having in their possession expl osives or
inflamabl e materials or articles or substances of

an obj ectionable nature, or who are under the

i nfluence of |iquor or drugs, or who are incapable

of taking care of thenselves, or whose conduct is

obj ectionabl e to passengers or prospective passengers.
In such cases where a ticket has been purchased sane
will be redeenmed as provided in tariff."

I do not agree with the conpany's assertion that the existing rule
does not cover the circunstance with which the grievor was
confronted. The grievor concluded, perhaps incorrectly, that the
passenger was too sick to undertake the trip in question owing to his
observations of her regurgitating some food or liquid. It appears,
however, that the phrase in the operating rules enabling bus
operators to refuse access to their vehicles passengers who are sick
is covered by the words "who are incapable of taking care of

thenmsel ves". It may very well be that the grievor nmay have ni sjudged
the situation having regard to the information received by the
conmpany during the course of its investigation. Nonetheless, based
on the grievor's observations of the passenger at the tinme in
guestion, he may very well have concluded that the passenger's wel
being (as well as the passengers admitted on to the bus) would best
be served by refusing access to the passenger and her daughter

Not hing that is stated herein would excuse, however, the grievor from
bei ng rude and di scourteous towards the passengers in question

I ndeed, | am satisfied that when the passengers resisted the
grievor's efforts to bar them access to the bus the tenor of the
situation may very well have escalated. 1In this regard the grievor's

manner of handling the situation as manifested by his |eaving the
passengers behind in Hearst with their baggage aboard the bus nerited
some censure on the enployer's part. |In short the situation did
require both firmess and sensitivity on the grievor's part in his
dealings with the passengers. This is clearly the case in a
situation where the passengers in question are refused access due to
reasons beyond their own control

| am satisfied that a penalty of ten denmerit marks woul d nore
appropriately reflect the conpany's concern with respect to the



grievor's misconduct yet still have taken into account the grievor's
legitimate concern for the welfare of the passengers who nay have

been inconveni enced by the perceived sickness of the passenger in
questi on.

For all the foregoing reasons the grievor's penalty is reduced from
thirty to ten denerit marks.

DAVI D H. KATES,
ARBI TRATOR



