CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1223

Heard at Montreal, Tuesday, April 10, 1984

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
(CN RAIL DI VI SION)

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Appeal of 20 denerit marks assessed the record of Yardman T. J.
Causl ey, Sarnia, Ontario.

JO NT STATEMENT OF | SSUE:

Bet ween January 1 and Septenber 8, 1982, Yardman T. J. whi | e

enpl oyed at Sarnia, sustained five personal injuries.

Causl ey,

Foll owi ng an investigation, Yardman T. J.
dermerit marks effective Septenber 8, 1982 for violation of Genera
Rule "M resulting in five personal injuries sustained while enployed
as a Yardman between January 1, 1982 and Septenber 8, 1982.

Causl ey was assessed 20

The Uni on appeal ed the assessnent of 20 denerit

that it was unjustified.

mar ks on the grounds

The Conpany declined the appeal

FOR THE UNI ON

FOR THE COMVPANY:

(SGD.) W G SCARROW (SG.) D. C. FRALEIGH
Ceneral Chai rman Assi stant Vi ce-President
Labour Rel ations
There appeared on behal f of the Conpany:
D. W Coughlin - Manager Labour Rel ations, CNR, Mbntrea
G C. Blundell - System Labour Relations Oficer, CNR
Montrea
J. A Sebesta - Co-ordinator Transportation - Specia
Projects, CNR, Mntrea
J. H Rousseau - Trainmaster, CNR, Sarnia
R. D. Janeson - Trainmaster, CNR, Toronto
And on behal f of the Union:

W G Scarrow -
R. A, Bennett -
J. M Kelly -

General Chairman, UTU, Toronto
General Chairman, UTU, Toronto
Local Chairman, UTU, Sarnia



AWARD OF THE ARBI TRATOR

Bet ween January 27, 1982 and Septenber 7, 1982, the grievor, Yardman
T. J. Causley, is alleged by the conpany to have commtted five
infractions of General Rule "M of the UCOR with respect to his
obligation "to exercise care and avoid injury to hinself and others.

Assunmi ng but wi thout necessarily finding that the grievor violated
General Rule "M as alleged, the conpany did not discipline the
grievor for each alleged infraction. Rather, the grievor was
assessed twenty denerit marks because he was all egedly an unsafe
enpl oyee. No attenpt was nmade to match the assessnent of discipline
with a particular infraction and to penalize the grievor for that
infraction in light of his past record.

It is ny appreciation of "the Brown Systeml that progressive
discipline is to be inposed for each alleged incident of m sconduct
and the quantum of the penalty is to be determi ned in accordance with
t he seriousness of the alleged act or acts of msconduct in |ight of
t he enpl oyee's past record.

In my opinion "the Brown Systenl does not contenplate the
accurul ati on of nunerous alleged incidents of m sconduct and their
groupi ng together for the purpose of assessing one appropriate
penal ty.

In the result, since no discipline was inposed for the particul ar
infractions alleged there has been no case put forward by the conpany
that warranted the inposition of twenty denerit marks. The grievance
therefore succeeds and the conpany is directed to expunge the
grievor's record accordingly.

DAVI D H. KATES,
ARBI TRATOR



