CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1225
Heard at Montreal, Tuesday, April 10, 1984
Concer ni ng

CANADI AN NATI ONAL RAI LWAY COVPANY
(CN Rai |l Division)

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Appeal of discipline assessed Loconotive Engineer M J. MAndrew,
Toronto, Ontario, 29 October 1982.

JO NT STATEMENT OF | SSUE:

On Cctober 29, 1982, M. M J. MAndrew was enpl oyed as Loconotive
Engi neer on "GO' Train 911, proceedi ng westward on the Qakville
Subdi vision to QGakville. Train 911 overran a Stop indication at

Si gnal 203S.

An investigation was conducted and as a result, 10 denerit marks were
assessed M. MAndrew s personal record for his failure to protect
the front of Train 911 after overrunning a signal indicating Stop.
Failing to protect Train 911 in the manner prescribed is a violation
of Uniform Code of Operating Rule 517.

The Brot herhood appeal ed the discipline on the grounds that it was
unwar r ant ed.

The Conpany declined the appeal.

FOR THE BROTHERHOCD: FOR THE COVPANY:
(SG.) P. M NANDZI AK (SGD.) M DELGRECO
General Chairman FOR: Assi st ant

Vi ce- Presi dent,
Labour Rel ati ons.

There appeared on behal f of the Conpany:

G C. Blundell - System Labour Relations O ficer, CNR,
Mont r eal

D. W Coughlin - Manager, Labour Rel ations, CNR, Montreal

J. A Sebesta - Co-ordinator Transportation - Speci al
Projects, CNR, Montreal

J. R Canpbell - Asst. Manager Rules, CNR, Mntreal

J. H. Rousseau - Trainmaster, CNR, Sarnia

And on behal f of the Brotherhood:



P. M Mandzi ak - General Chairman, BLE, St. Thonms

AWARD OF THE ARBI TRATOR

The issue in this case i s whether Engi neer McAndrew was in breach of
UCOR 517 when he failed to protect his train when he overran a Stop
i ndication at Signal 2035. UCOR 517 reads as foll ows:

"517. If any part of a train or engine overruns

a signal indicating STOP, front of train or engine
must be protected i nmediately as prescribed by
Rul e 99 for OUTSI DE ABS TERRI TORY, and nember of
crew nust inmediately conmunicate with train

di spat cher and be governed by his instructions.”

There are two conponents of UCOR 517 that nust be satisfied in the
circumstances of a train overrunning a STOP indication

(1) Imediately protect the front of the
train as prescribed by Rule 99

and

(2) A nenber of the crew nust immediately
comuni cate with the train dispatcher

The evi dence di scl osed that Engi neman McAndrew coxmuni cat ed
"ixmedi ately" with his dispatcher but did not performthe flagging
duties that is contenplated by Rule 99.

It is the conpany's case that the grievor's "first" duty was to
performthese flagging duties. The trade union submtted that the
grievor could not performboth tasks sinultaneously. And by the tine
the grievor contacted the di spatcher he was given clearnnce to
proceed with his run. 1In short, he did not have the opportunity to
performthe second requirenment of UCOR 517.

I n exam ni ng UCOR 517, | can discern no obligation expressly required
of an enployee to performflagging duties "first" before contacting
his di spatcher. What the text of the Rule indicates is that both the
flaggi ng duties and the contacting of the dispatcher are to be done
"imediately". There is no indication, other than the juxta-position
of the express requirenent for fulfilling each conponent of the Rule,
that the flagging function ought to take priority over the equally

i mredi ate requi renent of contacting the dispatcher

Since the grievor "immedi atel y" contacted his di spatcher he was
entitled to assunme, with some neasure of reasonabl eness and
predictability, that his Conductor would attend to the flagging
obligation. Indeed, the Conductor was disciplined by the inposition
of ten denerit marks for his dereliction in failing to adhere to UCOR
51.

It seens apparent to ne that it may make prudent sense for the
conpany to revise UCOR 517 to nake the priorities of an enployee's



course of action in such circunstances cl earer

In conclusion, | have not been satisfied of an infraction of UCOR 517
and the grievor's personal record shall be adjusted accordingly.

DAVI D H. KATES,
ARBI TRATOR



