CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1232

Heard at Montreal, Wednesday, April 11, 1984
Concer ni ng

CANADI AN NATI ONAL RAI LWAYS
(CN Rai |l Division)

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Cl ai ns of Locomotive Engineer C. WIlson of Regina, Saskatchewan for
actual nileage transported to and from accommdati on.

JO NT STATEMENT OF | SSUE:

Loconoti ve Engi neer Wl son was ordered from Regina to Northgate in
strai ghtaway snow plow service January 20, 1982. Upon arrival at
Nort hgate, he was transported by Conpany vehicle to Oxbow, a distance
of 25 mles, where Mdtel accommopdati on was provided. The next day,
Loconpoti ve Engi neer Wlson was simlarly returned from Oxbow to

Nort hgate. The transportation to the acconmodati on at Oxbow was
necessary due to the bunkhouse at Northgate having frozen waterpipes.

In time clainms dated January 20 and 21, 1982, Loconotive Engi neer

W | son claimed paynent of 25 miles in each direction for being
transported Northgate to Oxbow and return. The Brotherhood contends
that paynent for the mles between Northgate and Oxbow is required in
accordance with Paragraph 67.3 of Article 67 and paragraph 28.5(b) of
Article 28 of Agreenent 1.2.

The Conpany declined paynent of the tinme clains.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SG.) A JOHN BALL (SG.) D. C. FRALEIGH
CGeneral Chairman Assi st ant Vi ce-President,

Labour Rel ati ons

There appeared on behal f of the Conpany:

M Heal ey - Manager, Labour Rel ations, CNR, Montreal

M Del greco - Seni or Manager, Labour Relations, CNR, Mntreal

J. Sebesta - Co-ordinator Transportation - Special Projects,
CNR, Montreal

B. O son - Labour Relations Oficer, CNR W nnipeg

And on behal f of the Brotherhood:
J. W Konkin - General Chairman, BLE, W nni peg

AVWARD OF THE ARBI TRATOR



The sinple issue in this case is whether the grievor, in the

ci rcunmst ances descri bed, can charge the conpany mleage at the
deadhead rate provided under Article 67.3 of Agreenent 1.2, for the
twenty-five mles to and fromthe notel where suitable accommopdation
was secured.

The conpany has indicated that no provision contained in the
col l ective agreenent covers the situation, where for reasons beyond
the control of the conpany, suitable acconmpdati on cannot be provided
at the intended resthouse |ocated at the objective termnal. Once

t he conpany provided suitable accormmopdation, albeit twenty-five nmles
di stance away fromthe terminal, its obligation under the collective
agreenent was net. It was not obliged to conpensate the grievor for
the travelling tinme consumed by hi mwhen the conpany provided

vehi cul ar service to and fromthe notel.

I ndeed, Article 67.1 only obliges the conpany to conpensate an

enpl oyee for deadheadi ng "on conpany busi ness". Since the grievor
was rel eased from service when he booked out and was not in service
until he commrenced his shift the next day he was not engaged "in
conpany busi ness" when taken to and fromthe notel facility.

In having regard to the particular | anguage of Article 67 of the
col l ective agreenent, | cannot conclude that the grievor, on the npst
generous interpretation of that provision, was "on conpany business
at the material tines for which conpensation is clained.

As the conpany pointed out it is immterial whether the grievor
travelled 2 or 25 miles until suitable acconmpdati on was reached.
There is absent in the collective agreenent a provision that allows
conpensation for the inconvenience that was i nadvertently foisted on
the grievor.

Once the grievor was no |longer in service and, provided the conpany
satisfied its obligation to provide suitable accommpdati on, there was
no further requirenment that conpensation be given for reaching the

| ocation where the suitable accommpdati on was situated

For all the foregoing reasons the grievance is denied.

DAVI D H. KATES,
ARBI TRATOR



