CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
SUPPLEMENTARY AWARD
TO
CASE NO. 1234
Heard at Montreal, Wednesday, Novenber 14, 1984
Concer ni ng

CANADI AN PACIFIC LIMTED (CP RAIL)
(Prairie Region)

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
(Decided on the basis of the parties' witten subni ssions)

There appeared on behal f of the Conpany:

D. A Lypka - Asst. Supervisor, Labour Relations, CPR
W nni peg
R. A, Col quhoun - Labour Relations Oficer, CPR Mbntrea

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BMAE
Ot awa

R Y. Gaudreau - Vice-President, BMWE, Otawa

L. M Di Massinp - Federation General Chairman, BMAE, Nbntrea

G. Val ance - General Chairman, BMAE, Sher brooke

AWARD OF THE ARBI TRATOR
In ny original award in April, 1984, | made the followi ng direction

"....Accordingly, I amof the view that the
per manent denotion inposed should be a
denoti on of 14 nonths duration. At the
expiry of his demotion M. Zarichanski is
to be returned to his regular foreman's
position."

At the time of the issuance of the award M. Zarichanski was out of
service on Workman's Conpensation recovering fromthe injury incurred
during the course of the incident that pronpted the enployer's
original decision to discipline. Because of his injury M.

Zari chanski did not report for work until Novenber 14, 1983. The
conpany insists that the fourteen nonth denotion shoul d comence as
of that date. The trade union, on the other hand, insists the
denoti on shoul d comence on the date the permanent denotion was
originally inmposed on April 19, 1983.

The issue | nust resolve is whether or not the period of the denotion



of 14 nonths duration should enconpass the tinme M. Zarichans was on
conpensati on (approxi mately seven nonths).

As explained to the parties during the hearing nmy rationale for

i mposing a denotion of 14 nonths duration was to ensure that the
conpany woul d not be required to pay the grievor any conpensati on had
| restricted the period of the denption to 12 nonths. Quite
candidly, in my owmn mnd, | calculated the denotion to conmence on
April 19, 1983 when the conpany inposed the permanent denotion. It
is equally clear that in reaching that conclusion | did not take into
account the grievor's absence from work because of his disability.

In short, | substituted a denotion of definite duration for the

per manent denotion i nposed by the conpany.

Because no qualification was attached to nmy direction expressly
allowing for the exclusion of M. Zarichanski's absence from work
while on injury leave, | amobliged to accede to the trade union's
interpretation of the scope of my direction. That is to say, the 14
nonth period of the denotion comrenced on April 19, 1983. As a
result, the grievor should have been reinstated to his regul ar
foreman's position on June 19, 1984. The conpany is directed to
reinstate the grievor to that position and to conpensate him
accordingly.

DAVI D H. KATES,
ARBI TRATOR



