CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1235
Heard at Montreal, Thursday, April 12, 1984
Concer ni ng

CANADI AN PACI FIC LIM TED (CP RAIL)
(Atlantic Region)

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Claimthat B&B enployees G Taillefer, R Dorais and N. Henault were
entitled to weekend transportation to their place of residence, while
wor king at Trois Rivieres, Quebec.

JO NT STATEMENT OF | SSUE:

The Union contends that:

1. G Taillefer, R Dorais and N. Henault, B&B enpl oyees are
entitled weekend transportati on between Trois Rivieres and their
pl ace of residence from February 4, 1983 and onward. Section
20.5, Wage Agreenent 41.

2. Paynent be at 9 cents per nle as stipulated in letter dated
Sept enber 15, 1981.

The Conpany declines the Union's contention and deni es paynent of the
cl ai ns.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) H. J. TH ESSEN (SGD.) J. L. FORTIN

Syst em Federati on Acting CGeneral Manager
General Chairman Operation and Mai nt enance.

There appeared on behal f of the Conpany:

B. A Demers - Supervisor Labour Relations, CPR, Montreal

J. H. Blotsky - Asst. Supervisor Labour Relations, CPR,
Mont r eal

R. A Col quhoun - Labour Relations O ficer, CPR, Mntreal

And on behal f of the Brotherhood:

H. J. Thiessen - System Federati on General Chairman, BMAE,
O tawa

L. Di Massi no - Federation General Chairman, BMAE, Montreal

G Val ence - General Chairman, BMAE, Sher brooke

R Y. Gaudreau - Vice-President, BWE, Otawa



AWARD OF THE ARBI TRATOR

In this case the grievors, once displaced fromtheir positions on the
Mobi | e Bridge and Buil ding Gang, exercised their seniority to "bunp”
into positions on the Trois Rivieres Ternminal Gang. They were
thereby required to travel fromtheir residences to Trois Rivieres in
order to performthe duties of their positions. They have clai ned
pursuant to Section 20.5 of the Wage Agreenent and the Letter of
Under st andi ng dated March 3, 1970, with respect thereto as well as
the Letter of Understanding dated Septenber 15, 1981, nil eage

al l omance at the rate of 9 cents per mle for weekend transportation
to their residences.

The issue between the parties boiled down to whether the situation
descri bed herein was the sane as or distinguishable fromthe
situation in CROA Case No. 1006. 1In that case it was resolved that
the grievors who bid onto permanent positions sonme di stance away from
their permanent residences were not entitled to the benefits of
weekend transportation. It followed fromthat decision that these
enpl oyees did not fall into "the practice" provided in the Letter of
Under st andi ng dated March 3, 1970 and could not be treated as a
beneficiary of the transportation allowance.

It is conmon ground that the only distinction between the above
situation and the situation described herein is that the grievors,

i nstead of bidding on a position sonme distance fromtheir residences,
exerci sed their "bumping" privil eges upon being displaced fromtheir
regul ar positions. In ny viewthis distinction, enphasized by the
trade union, is a distinction without a difference.

Whet her the positions occupied by the grievors at Trois Rivieres was
as a result of their being awarded positions in answer to a job
posting or to their exercising displacenent privileges, the only
question before me is whether their situations fell into the
"practice" conferring entitlenment to the transportation benefits
contenpl ated by the conbi ned application of Article 20.5 and the
Letter of Understanding dated March 3, 1970. |In exercising their

di spl acement privileges to occupy positions onto the Trois Rivieres
Term nal Gang the grievors, in the same manner as CROA Case No.
1006, occupi ed permanent positions sone di stance away fromtheir
resi dences for which the conpany was not obliged to pay the
transportation benefit.

Accordingly, the grievance nust be deni ed.

DAVI D H. KATES,
ARBI TRATOR



