CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1253

Heard at Montreal, Wednesday, June 13, 1984
Concer ni ng

TERRA NOVA TELECOWMMUNI CATI ONS | NC.
(A Subsi diary of Canadi an National Railway Conpany)
and

BROTHERHOOD OF RAI LWAY, Al RLINE & STEAMSHI P CLERKS
FREI GHT HANDLERS, EXPRESS & STATI ON EMPLOYEES

EX PARTE
Dl SPUTE:

M. B. F. Doyle, an enployee of Terra Nova Tel econfuni cations Inc.
(a subsidiary of Canadi an National Railway Conpany), was denoted to
the classification of Gang Li neman and subsequently | aid off because
wor k was not available to himas Gang Li neman.

BROTHERHOOD' S STATEMENT OF | SSUE

The Conpany contends that the action was justified because M. Doyl e
failed to maintain total abstinence fromthe use of al cohol

It is the contention of the Brotherhood of Railway, Airline and
Steanship Clerks, Freight Handlers, Express and Station Enpl oyees
that the discipline assessed M. Doyle is cruel, unjust and
unnecessary.

FOR THE BROTHERHOCD:

(SG.) M J. WALSH
Gener al Chai r man

EX PARTE
DI SPUTE:

Denotion of Terra Nova Tel Enployee M. Bernard F. Doyle fromthe
Classification of Cable Splicer/Lineman to Gang Li nerman.

COVPANY' S STATEMENT OF | SSUE

The Brotherhood (B.R A.C.) takes the position that the discipline
assessed M. Doyle "is cruel, unjust, and unnecessary".

The Conpany's position is that the action had to be taken because he
(Doyle) failed to maintain total abstinence fromthe use of al cohol
thus conmpromising job reliability and safety. The position of Cable
Splicer/Lineman whi ch he occupied prior to his denotion requires
operation of Conpany notor vehicles, the continuation of which was
not approved because of the inherent, undue, risks to hinself, other
enpl oyees, and the general public.



FOR THE COVPANY:

(SGD.) R F. SYMONDS
General Manager.

There appeared on behal f of the Conpany:

C. L. Snook - Manager Enpl oyee Rel ations, Terra Nova Tel
Gander, Nfld.

J. Goodyear - Director Network Facilities, Terra Nova Tel
Gander, Nfld.

Gor don Wheat | ey - Director Enployee Rel ations, CN Conmuni ca-

tions, Toronto

And on behal f of the Brotherhood:
M J. (Mke) Walsh - General Chairman, BRAC, St. John's, Nfld.
AWARD OF THE ARBI TRATOR

The grievor, M. B. F. Doyle, was denpted fromthe position of Cable
Splicer/Lineman to Gang Lineman for his alleged infraction in
violating the enployer's directive in failing to maintain tota
abstinence fromthe use of alcohol. |In this regard the enployer's
letter dated April 10, 1979, reads in part as foll ows:

"As you can imagine, this case has been the

obj ect of much di scussion and concern by al

| evel s of supervision. It is clearly. evident

that you have a serious drinking - alcohol - problem
As a result you |lack the proper attitude, initiative
and approach of an enployee required to interface with
the public. This cannot be tolerated. Under nornal
circumstances | would recomrend denotion or di scharge.
However, it is hoped that you have benefited from your
recent experience and visit to Donwood Institute in
Toronto. Wth this in mnd, and having regard for your
age and years of service, | amprepared to |l et you
remain on the job; BUT | want to neke it abundantly
clear that any future incident involving al cohol, which
af fects your performance, will be dealt with nost
severely."

At one tinme the grievor had a serious al coholic problem He engaged
in treatment for his condition and for a period of five years he had
engaged in total abstinence. At |least no alcohol related incidents
occurred in a five year period that adversely affected the grievor's
j ob performance. |In Septenber, 1983, the grievor had a | apse. He
started drinking again. Once he appreciated his difficulty he

t el ephoned his inmedi ate Supervisor to confess his mistake.

On the basis of this incident the enployer was taken the position
that the grievor is a "risk"” to hinmself, his fell ow enpl oyees and the
public he serves. There is no question that the duties the grievor



is required to performcould very well represent a "risk" should he
consune al cohol during the course of work

Nonet hl ess based on the nmedical report submitted in evidence by the
grievor's physician and the proven capacity of the grievor to forego
the consunption of alcohol for the protracted period of five years, |
am not satisfied that M. Doyle represented the "risk" that the
conpany conpl ains of. Moreover, the evidence has confirmed that the
period since the grievor's | apse he has not consunmed any alcohol. In
short, the grievor made a mi stake. He recognized his m stake and
confessed the same to the enployer. Notw thstanding his ostensible
breach of the enployer's directive prohibiting consunption of

al cohol, the grievor has substantially rehabilitated hinself of his
al coholic problem In other words, he should be given the benefit of
t he doubt .

| amsatisfied that the nost appropriate manner of dealing with this
situation is to convert the enployer's permanent demption to a
tenporary one which is to expire upon the receipt of this decision
At that time the grievor is to be reinstated to his regular position
of Cable Splicer/Lineman. | shall remain seized for the purpose of
the inplenmentation of this award.

DAVI D H. KATES,
ARBI TRATOR



